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HE following Report, which contains the Hi- 
ſtory of a ſhort-lived and moſt unfortunate Com- 
pany, is the reſult of an inveſtigation authoriſed and 
recommended by a general meeting of the Partners held 
at Edinburgh, in July 1776. It was, in the month of 
Auguſt 1777, lodged at Edinburgh with the Company's 
Manager; and, in compliance with the injunctions 
of the general meeting, copies of it were immediately 
tranſmitted by him to Air and Dumfries, for the per- 
uſal and inſpection of the Partners in theſe diſtricts. 


The buſineſs of this inveſtigation was at firſt entered 
upon by the gentlemen named as a committee of inqui- 
ry with chearfulneſs and alacrity; and was propoſed to 
be divided among them into different parts or branches, 
and carried on in that manner till it ſhould be comple- 
ted: But, unacquainted with the nature of the manage- 
ment, and ignorant of the infinite variety of tranſac- 
tions which had taken place, they ſoon found, that they 
had to wander through an indigeſted chaos of looſe and 


unconnected materials, without any guide to conduct 


their ſteps, or a ſingle light to direct their inquiries. 


The ſeeming impracticability, therefore, of accompliſking 


what 
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what they had undertaken at the requeſt of their fellow- 

partners, and the foreſight of a moſt laborious examina - 
tion, affrightened ſome, and deterred others, from purſu- 
ing the inquiry. They perſevered, however, for ſome time, 
with unwearied attention, in ſo far as their private af- 
fairs would permit: But although, as they advanced 
in the inveſtigation, many important facts began to 
diſcover themſelves; yet they ſtill deſpaired of being 
able to perform any uſeful ſervice by ſuch a divided and 
occaſional attention to the buſineſs as had n been 
beſtowed upon it. 


In this ſituation, one of their number undertook to 
ſelect the materials, as well as to prepare the form, of 
ſuch a report as the caſe might ſeem to require, after a 
more full and deliberate inveſtigation. It was after- 
wards delivered to the Company, ſuch as it is now, 
after ſome corrections and amendments, delivered in a 
more public manner to the Partners at large: and the 
defects of it therefore are his; the other Members of 


the Committee having only ſeen, examined, and com- 
pared the evidence upon which it is founded; and 


which it is neceſſary ſhould be attentively peruſed by 
every perſon deſirous of forming his own judgement 


upon the ſubjeRt. 


Having, with all the caution, accuracy, and atten- 
lion in their power, completed the inveſtigation of their 
various 


- 
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Various materials, they found themſelves at laſt ſur- 
rounded with a conſtellation of important facts, which 
had gradually diſcloſed themſelves, and ſeemed to throw 


much light upon the dark, myſterious, and complica- 
ted affairs of the Company; and which not only un- 
folded to them the nature of the management, and the 


cauſes of the Company's diſtreſs and ruin; but ſeemed 


to aftord ample ſubject of complaint againſt many indivi- 
duals, as well as ſolid grounds of legal redreſs. They 
were concerned to find, that their duty compelled them 
to complain of the conduct of many whoſe characters and 
ſituations intitled them to reſpect, ſome whoſe conduct 


in many inſtances appeared to be altogether unjuſtifiable, 


others who, although miſled by improper and dangerous 


advice, they may have been guilty of no intentional 


wrong, had yet fallen into ſuch unhappy circumſtances, 


as, in ſpite of the innocence of their intentions, ſeemed 


to point them out as reſponſible to their fellow-partners, 
and liable in claims of reſtitution and damages. The 


ſituation was painful; but the condu to be obſerved 


was too obvious to admit of heſitation. The inveſti- 
gation of truth was the object in view: and as, in ſearch 
of it, they never withed, ſought for, or made uſe of 


improper, equivocal, or inſufficient evidence; ſo, on 


the other hand, they have neither ſoftened any mate- 


rial fact which they thought the evidence before them 


warranted, nor ſupprefled a concluſion which their 
underſtandings approved. None will zcjoice more than 


b themſelves, 


r 0 0ͥ0ͥ0ͥ—ͥ—1w aliens , . 
- +. 4 5 * = 
p 


WW PERTATE 


themſelves, if theſe gentlemen can leſſen the blame 
which, upon their repreſentation, they may appear to 
merit; or if they ſhall be able to vindicate their con- 
duct in the courſe of any future. judicial diſcuſſion which 


may take place: but, acquainted with ſubſtantial and 


authentic facts, and ignorant of any apology ſufficient 
to avoid their force, they could not betray the truſt 
repoſed in them; and although the ſtake of patrimo- 
nial intereſt may make ſome gentlemen their enemies, 
they have, to their own conviction, endeavoured, by a 
candid inquiry, to deſerve even their eſteem. 


As the Report abounded with facts of ſuch a deep and 
important nature to many individuals, ſupported by e- 
vidence which was in every particular pointed out and 
referred to, and followed with concluſions which ſeem- 
ed in many inſtances to intereſt Both character and for- 
tune, it was the wiſh and the deſire of thoſe who were 
concerned in the compilation, that an immediate and 
ſerious attention ſhould be paid to the ſubject, by thoſe 
who might think themſelves intereſted : but, inſtead 
of applying themſelves to the diſcharge of this im- 
portant duty, they ſeemed for ſome time to treat 
the matter with a degree of inattention which approach- 
ed to contempt; and four or five months were allowed. 


to elapſe in ſupine ignorance or unpardonable ſilenee. 


Ihe ſubject fell to be taken under the conſideration 
of the Proprietors at a general meeting held in January: 
| 1778, 


PR © . « 


1778, when the truth of FE! facts contained in the Re- 
port ought either to have been acknowledged, or a can- 


did and regular offer of juſtification made to the meet- 


ing: But, inſtead of this, an attempt was made to ſtir 


up unreaſonable prejudice and clamour againſt the com- 


pilers of the Report, as if they had exhibited to the 
world a falſe and calumnious production, full of error, 
and tending to inflame, not to inform, the minds of 
the Partners. In defence againſt ſo illiberal an attack, 
an opportunity was taken of giving a public defiance to 


thoſe offended parties, as to the truth of the facts con- 
tained in the Report; and the conſideration of it was 


poſtponed till the next general meeting, which was to 
be held in June enſuing, in hopes that, betwixt and 
that period, they would endeavour to detect the errors 
of the Report, and to vindicate themſelves from the 


various charges which ſeemed to be pointed againſt 
them. 


The general meeting, however, in June, arrived, 
without any appearance of a defence, or even explana- 
tion, upon their part. An anſwer had indeed been 
prepared, in name of Charles Ferguſſon and Company, 
and Fordyce, Grant, and Company, in juſtification of 
one particular tranſaction complained of in the Report, 
viz. the tranſaction of compoſition with theſe houſes. 
But this anſwer does not differ from the Report in 


point of fact. It is a mere legal defence of that tranſ- 


* action. 
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action, as effectually binding the Company; and was 
much more fit to be ſubmitted to the nice diſcuſſion of 
a court of law, than to the juſtifiable feelings of a 
number of injured men, ſtripped as they have been, 
by that very tranſaction, of a great part of their for- 
tunes; embarked as they are in many other cala- 
mities; and intitled as they muſt be to ſeek el 
where- ever it is to be found. 1 1 1 111 


Although no ther anſwer. had been made to the 
Report, yet the indulgence of the general meeting in 
June 1778, again poſtponed the conſideration of it, 
upon the earneſt requeſt of ſome of the parties intereſt - 
ed, and after a folemn promiſe that a ſatisfactory an- 
ſwer would be given to it between and the firſt of No- 
vember. | 


The only anſwer which has appeared is in the. form 
of a letter, addreſſed to the Proprietors, upon the ſub- 


ject of the Report, drawn up by two of the gentlemen 


who had always been in the direction of the Company's 
affairs at the Edinburgh branch. It is confined to the 
tranſactions of this branch, and does not differ mate- 
rially from the Report in point of fact. Explana- 
tions indeed are there given of ſome important facts 
charged againſt the Managers; and it would be unjuſt, 
in the higheſt degree, to attempt to deprive them of the 


benefit of any ſuch defence, which it mult be conſider- 
ed 


. 
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ed as their undoubted right to urge, in vindication of 


their conduct, where-ever or in whatever form the 


queſtions reſpecting the matter of this Report may be 
canvaſſed. How far ſuch explanations may operate in 
a competent court, either in exculpation, or in allevia- 
tion of that blame, which eſtabliſhed facts, when ſtrip- 
ped of diſguiſe, ſeem naturally to ſubject them to, it 
belongs not either to the accufers or the accuſed to ſay. 


It is wrong in any caſe, but more particularly in a caſe 
of ſuch importance and delicacy as the preſent, to at- 


tempt publicly to anticipate the judgement of courts of 
law; and the authors of the Report are perſuaded, they 
have diſcharged their duty, when they have reported 


authentic facts, and ſuggeſted ſuch concluſions as ſeem- 


ed naturally to ariſe; concluſions which they have of- 
fered, and which they wiſh may be treated, merely as 
the opinions of men, but without which the bare nar- 
rative of facts would have been aukward, perplexing, 
and uninſtructive. 


The general meeting of the Company held in No- 


vember 1778, having at laſt taken under their conſide- 


ration the Report of their Committee of Inquiry, after 
it had been upwards of twelve months expoſed to the 
peruſal and inveſtigation of all concerned, it was very ge- 
nerally, though not univerſally, approved of by the meet- 


ing, who were likewiſe pleaſed to return their thanks 


to the members of that Committee; and beſides other 
C | reſolutions 
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reſolutions then adopted, in the view of bringing the 
various and important matters contained in the Report 
under future judieial diſcuſſion, it was ordered by the 
meeting, That the Report, together with any Anſwers 
thereto, ſhould be printed, and diſtributed, for the ge- 
neral information of the Partners. In confequence of 
which appointment, it is now, in this public manner, 
ſubmitted to their peruſal, after having, in conſequence 
of a careful reviſal, ſuffered foms ſmall correQions and 


amendments”. is 


Particular care has been taken to point out, as dif- 
tinaly as poſſible, the evidence referred to throughout 
the Report; and it has alſo been judged proper; for 
the ſake of truth, and for the ſatisfaction of all con- 
. cerned, to print, in an Appendix, ſuch parts of the e- 
vidence referred to as ſeemed moſt material, and might 
be deſiderated by thoſe who were deſirous to exerciſe 
their own judgement upon the ſubject. 


The Anſwers made to >the Report are likewiſe print- 
ed along with it; and as, in fome inſtances, the au- 
thors appeared to have miſ- ſtated facts, and miſunder- 
ſtood concluſions, we have endeavoured to correct theſe 


errors, in notes occafionally ſubjoined. 
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The Appendix, with the Anſwers for Charles Fer- 
guſſon and Company, and Fordyce, Grant, and Com- 
pany, and the Letter to the Proprietors upon the ſub- 
ject of the Report, are annexed. 


At a General Meeting of Proprietors, held, at 
mon: 2 3d November 1 778, 


On a * 


ORDERED, That the Report of the Coltjbiſhere of 
Inquiry, and any Anſwers that are or may be given in 
thereto, ſhall be printed and diſtributed for the infor- 
mation of the Partners, at the ſight of the Committee 
of Inquiry, and of thoſe Who have or {hall give in 
| Kufen betwixt and the 20th December next. 
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e Committee of Inquiry 


Appointed by a General Meeting of the Part- 
ners of Meſſ. Douglas, Heron, and Company, 
late Bankers in Air, held, at Edinburgh, 
upon the roth. day of July 1776, for ma- 
king an inveſtigation into the management of 
the affairs of the Company. 


%%%)... 008 


HE affairs of this Banking Company having fallen ſo faſt 

to. ruin, and the loſs ariſing from the tranſactions of a 

very ſhort period having accumulated to fo great a height, 

it has not only become a ſubject of ſpeculation, but a matter of very 
deep concerto all the Partners of this unfortunate Company, and. 
particularly, to that large body of them who are merely Partners,, 


and were never engaged in the management,, to inquire into the 


cauſes which have produced ſo violent and ſo rapid a fall. 
& That 
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That a Company eſtabliſhed on ſo ſolid a bottom, poſſeſſed of a 
ſubſcribed capital of upwards of L. 160,000, the greateſt part of 
which had been called for, and embarking in a buſineſs which, 
when conducted with any tolerable degree of prudence, cannot, 
from its nature, be attended with great riſk, ſhould, by the tranſ- 
actions of a very few years, have incurred ſo enormous a loſs, as 
not only to exhauſt the whole of ſo large a capital, but to require 
the additional aid of a very great ſum, the amount yet unknown, 


is an inſtance which, it was hardly to be imagined, could have 


ſprung from the enterpriſe of ſo narrow a country, and of which, 
perhaps, there are few examples in any country. 


In this ſituation it was natural for many of the unfortunate Part- 
ners, who were altogerher ignorant of the tranſactions of their Ma- 
nagers, .to imagine that they had been injured; and in ſearching 
for the cauſes of ſuch rapid deſtruction, they were apt to derive 
them from the errors and miſconduct of thoſe who had been all a- 


long intruſted with the management of the Company's affairs, 


Whether ſuch errors, and ſuch miſconduct, were ſufficient to af- 
ford to the injured Partners folid grounds of redreſs againſt indivi- 


duals, or to juſtify their endeavours to procure it, it was altogether 


impoſſible to ſay, without an accurate inveſtigation into the nature 
and detail of the management; but it was a moſt juſtifiable and 
natural deſire which aroſe among the Partners, to obtain ſome ſa- 
tisfaction with reſpect to the tranſactions of the Company, the con- 
duct of their managers, and the real ſources from which their ca- 
lamities were to be derived, ſo as full juſtice might be done both to 
the reputations and fortunes of all concerned: - | | 
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In this view the Proprietors, at their laſt general meefing, in July 
1776, were pleaſed to appoint a committee of their number to make 
the wiſhed- for inveſtigation, and to report the fame to the Com- 


any. « | | | | | 
2 13 . | The 
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The Committee have accordingly applied te with much 
pains and attention, to the buſineſs recommended to them by the 
Partners : They have gone through and examined the proceedings 
of the Managers, and the numerous tranſactions which have taken 
place at the principal office at Air, and the two branches of Edin- 
burgh and Dumfries, from the firſt inſtitution of the Company 
down to their diſſolution ; and from this great variety of materials 
they have endeavoured to inveſtigate the cauſes, both immediate 
and more remote, which have occaſioned the heavy loſſes fo ſudden- 
ly brought upon the Company, and co digeſt their obſervatiors in- 
to the form of the preſent Report. 


As we conſidered, that the object in view was not to amuſe with 
fruitleſs obſervations, but to endeavour to be of ſome real ſervice 
to the unfortunate partners of this Company who imagined them- 
ſelves injured, by pointing out where redreſs might be competent, 
we thought it altogether unneceſſary, to employ our time and atten- 
tion in tracing the hiſtory of every tranſaction which may have ta- 
ken place. It would have been idle and impracticable to do ſo; and 
we have therefore endeavoured to confine ourſelves to leading tranſ- 
actions, and to objects of ſuch importance as may ſeem to merit 
and demand the attention of the Partners. 

We thought it likewiſe inconſiſtent with our duty to collect in this 
Report, as articles of charge againſt the Managers of the Company, 
every trifling act of impropriety, or imprudent and unſucceſsfal 
management, which may and muſt have occurred in the courſe of 
conducting a buſineſs of ſo various and intricate a nature, and 
where the plea of inexperience, or error in judgement, might ſo 
juſtly be urged in vindication of an erroneous conduct. It would 
have been unjuſt and unreaſonable to decide in that manner upon 
the conduct of our Managers; and we have therefore endeavoured 
to diſtinguiſh between inprudent acts of miſmanagement, and ſuch 

| culpable 
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culpable acts as we apprehend may be made the foundation. of a le- 
gal claim of redreſs or 1 


We hope we have throughout this Inquiry acted with candour and 
impartiality, and in ſuch a manner as neither to conceal any part of 
the neceſſary truth, nor to give reaſonable cauſe of offence: and as 
the report of facts, without referring to the evidence of them, 
might juſtly be deemed improper in a caſe of this nature, we have 
been attentive to point out, as we go along, the evidence by which 
we have been enabled to diſcover and judge of every fact contained 
in this report. 


: | PLAN 


Gy 


PLAN of the REPORT. 


PLAN OF THE REPORT. 


HE ſubject of this Report falls to be divided into ſeveral 
48 branches. 


1. IN the „y place, it is neceſſary for the purpoſe of this Report, 
to be made acquainted with, and to keep in view, the laws, articles, 
and conditions, of the copartnery, upon the faith of which the 
Partners of this Company became bound to each other, and by 
which the conduct of the Directors, and other officers of the Com- 
pany, ought to have been governed in the courſe of their tranſac- 


tions. 


2. In the /econd place, we ſhall make ſome obſervations upon the 
general nature of the management of the affairs of this Company. 


3. IN the third place, we ſhall take notice of, and endeavour to col- 
lect, the particular acts of culpable miſmanagement authoriſed by the 
Directors and officers of the Company in the different branches of the 
buſineſs, from the commencement in November 1769, down to our 
ſtop in June 1772, when the affairs of the Company were brought 


to the fatal criſis which rendered them irretrievable, and put an end 


to their operations as a ſubſiſting banking company. 
4. IN the fourth place, we ſhall enquire into the actual loſs or 


damage which has enſued to the Company from thoſe culpable acts 
of miſmanagement previous to June 1772. | 


B 


2) 
— 
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5. In the #/tþ place, we ſhall inquire into the nature and effect 
of the proceedings of our managers in London after our ſtop in 
June 1772, reſpecting the ſale of annuities, and at the ſame time 
ſuggeſt the manner in which we apprehend the loſs thence ariſing 
ought to be apportioned among the Partners. | 


6. In the ſixth place, admitting that the ſale of annuities was a 


juſtifiable meaſure, we ſhall take notice of what we apprehend was 
culpable in the conduct of that meaſure, 


7. In the ſeventh place, we ſhall take notice of the culpable acts of 
miſmanagement authoriſed by the Directors in Scotland, poſterior 
to our ſtop in June 1772. 


EEANCH 1. 
Articles and Conditions of the Copartnery. 


Articles and NDexR this branch there will fall to be conſidered, i, The ori- 
conditions 
of the Co- 
partnery, as 
Bxed by 


ginal contract of copartnery ; ſecond, The by-laws eſtabliſhed 
in terms of the contract, for regulating the conduct of Directors and 


Caſhiers; and, third, The ſubſequent alterations made upon either 


of theſe, or additional regulations eſtabliſhed by the Proprietors, or 
by the Directors, at their reſpective general meetings. 


Contract of Copartnery. Appendix, Ne x. 


THE contract recites, That it is entered into, in conſideration of 


mutual truſt and confidence, for the purpoſe of carrying on the buſi- 
neſs of bankmg, for twenty-one years from 6th November 1769. 
The parties bind themſelves mutually to promote and advance the 
true intereft and advantage of the Company to the utmoſt of their 
power, and to contribute the ſeveral ſums therein mentioned to- 

_ wards 
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wards raiſing a capital of L. 150,000, to be afterwards augmented 


if found neceſſary ; and for the better regulating and conducting 
the buſineſs, and preventing.diſputes, they ſubject themſelves, ther 
| ſhares and intereſt in the flock of the ſaid copartnery, to certain ar- 
ticles, conditions, and obligations, whereof the following will be 


attended to. 


1. By the firſt article, the ſum of L. 500 is declared to be a ſhare, 
and no Partner is to hold more than four ſhares, or leſs than one. 


'Y * 2. By the ſecond article, each Partner is taken bound to pay his 
BY ; ſubſcription at ſuch times, and in ſuch proportions, as ſhall be ap- 
MW pointed by general meetings, and that within thirty days, with one 
Vb part more in name of penalty in caſe of failure, and the legal in- 5 . 


tereſt till 5 


: 1 3. By the fourth article, it is declared, That it ſhall not be allow- 
able for the Company, or the Directors thereof for the time being, 
upon any ground or pretence whatever, directly or indirectly, to 
=” uſe, exerciſe, or follow any other commerce, traffic, or buſineſs, 
' f with the joint oc of this Company, or any part of it, except to- 
4 wards the undertaking of Banking intended by this Copartnery, as 
above mentioned, 


4. By the fifth article, it 1s provided, That the profits ariſing 
from the ſaid joint ſtock and copartnery, are to be divided among 
the Partners, in proportion to their ſhares of ſtock; and that the loſſes 
ariſing fromthe ſaid Copartnery-buſmeſs, if any are, ſhall be ſuſtained 
by the ſaid Partners according to their ſaid ſhares of ſtock, 


5. By the fixth and ſeventh articles, it is provided, That the 
Company's principal office ſhould be at Air, till removed by a gene- 
ral meeting, and that branches ſhould be eſtabliſhed at Edinburgh. 


and Dumfries. 


6. By 
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6. By the eighth article it is provided, That there ſhall be an- 
nually choſen nine directors to officiate at Air, fve whereof to be a 
guorum ; and nine directors to officiate at Edinburgh, five whereof 
to be a quorum; and nine directors to officiate at Dumfries, five 
whereof to be a quorum ; all which directors, when occaſionally pre- 


ſent at any of the offices to which they do not properly belong, 


ſhall be intitled to vote and act together with the directors properly 
belonging to that office. | 


7. By the ſame article it is declared, That the buſineſs of the Di- 
rectors ſhall be, to ſuperintend and direct the Caſhiers and other 
officers of the Company, to diſcount bills, allow caſh-accounts, 
&c.; and, in general, to condu the buſineſs of the Company in the 
moſt expedient and beneficial manner: and that their actings ſhall 


be binding upon all the partners, to the extent of their reſpective 


ſhares, wnle/s tho/e are altered or varied by a general meeting. 


9. By the ninth article it is provided, That the Caſhiers and Tellers 


to be appointed at each office ſhall, at their admiſſiun, find ſufficient 


caution for the due, honeſt, and faithful execution of their office, 
and for the full damages to be incurred by their non-performance ; 


as alſo to pay up what arrears ſhall be found owing to the Compa- 


ny, as the ſame {ſhall be certified by the Accountant, 


9. By the tenth article it is provided, That a general meeting of 
the whole Partners ſhall be held twice in the year, viz, on the firſt 
Monday of the months of May and November, to lay down rules, 
and give directions as to the Company's buſineſs : That their pro- 
ceedings ſhall be regularly kept in the ſederunt-book, to be ſigned 
by the Preſes of each meeting; and that the Directors ſhall be 
bound by every general rule preſcribed by a general meeting; and 
that abſent Partners may act at ſuch general meetings by proxy, in 
the choice of Directors, and certain other queſtions, 


10. By 
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10. By the twelfth article it is provided, That the whole of the 
Compeny” s tranſactions ſhall be fully and fairly entered and kept 
in regular and diſtinct books, to be brought to a juſt and true ba- 
lance once every year; and atteſted and ſigned as ſuch, by the Dire&- 
ors, Caſhiers, and Accountants, of every year, ſo as to be ready for 
the inſpection of the ſubſequent general meeting in May. 


I. By the thirteenth article it is declared, That all promiſſory 
notes, bonds, bills, contracts, and other writings, relating to the 
faid joint buſineſs, ſhall be taken and given under the firm of 
DovcLas, HERON, AND CoMPaNY, BANKERS IN AIR: That 
the Caſhier and Accountant at the principal office, ſubſcribing on powers 
from the Company, to be given and entered. in their ſederunt-book, 
ſhall effectually bind the whole Company; and that the Caſhiers 
and Accountants of the ſeveral branches, ſhall alſo have power to- 
bind the Company i in all writings neceſſary for the buſineſs of each 
branch reſpectively. 


12. By the fourteenth article it is provided, That the Company 
may be diſſolved by the proprietors of two thirds of the ſtock, at 
the end of the firſt ſeven or fourteen years, but at no other period.; 
provided always, That if it ſhall appear from the yearly balance, 
that fifty per cent. of the capital is loſt, or if, at any time, it can be 

ſhown from the Company's books, that a 4% has been incurred to 
that extent, it {hall be in the power of any one Partner, at the next, 
or any other ſubſequent general meeting, to in/f for an immediate 
diſſolution of the Company; and ſuch meegton ſhall be mee to. 
diſſolve the Company . | 


13. "Ay the fifteenth article it is an That in any of theſe 
events, or at the expiry of the term of twenty-one years, the ge- 
neral meeting ſhall be obliged to appoint proper perſons to levy 
the debts due to the Company, and to turn their eſtate and debts 
into caſh, and apply the neat. proceeds thereof ; firſt, to extinc- 
| C | tion 
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tion of the debts due by the Company ; next, towards reim- 
burſing the partners of their advance; and the reſidue ſhall be di- 
vided among the partners, according to their reſpective ſhares of 
ſock. And in caſe any of the debts and effects belonging to the Com- 
pany ſhall happen to be outſtanding at the expiration of twelve 
months from the diſſolution of the Company, then, and in that 
caſe, the ſaid outfkandmg debts and effects ſhall be divided into lots, 

and a. value fixed thereon by a general meeting of the partners, 
with this reſtriction, That none of theſe lots ſhall exceed, in original 
value, the ſum of five hundred pounds; and which debts and effects, 


divided as aforeſaid, ſhall be ſold, by public roup, at Edinburgh, 


intimation being always made thereof in the Edinburgh news- pa- 


pers thirty days preceding the ſale. 


14. By the fixteenth article it is declared, That no ſale, or transfer 
of ſhares, ſhall take place, until regularly laid before a general meet- 
ing, and approved of by two thirds of thoſe preſent; and the ſeller 
ſhall, in that caſe, be relieved by the Company of all debts, deeds, 
and contractions, poſterior to the fale * 


15. By the nineteenth article it is declared, That general meetings 
ſhall have power, from time to time, not only to ſettle their plan of 
management, but alſo to alter any of the foregoing regulations, 
excepting thoſe hereafter declared to be unalterable; and to make ſuch 
further rules, regulations, and by-laws, as ſhall be found neceſ- 
ſary; all which rules, or by-laws, being duly recorded in their ſe- 
derunt-books, ſhall be equally binding, as F the fame had been in- 
ſerted in the contract, until the ſame are altered, varied, or repealed, 


by a "ſubſequent general meeting, or others adopted in their place; 


declaring always, That the firſt, fourth, twelfth, fourteenth, and fif- 
teenth articles, are expreſsly agreed upon to be fundamental and 
zmmutable articles of the copartnery, and wnalterable by the whole, 


* This article is afterwards varied, f 31.. of this branch, 


or 
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or by any of the partners; and that no general meeting whatever 


ſhall have power to compel any partner to pay or contribute any 
more to the Company-ſtock than the preciſe ſum ſubſcribed for. 


- 


16. By the twenty-firſt article, the partners become bound to 
each other for the performance of their reſpective parts of the pre- 
miſſes, with the good faith neceſſary to ſo public an undertaking ; 
and that under the penalty of a fifth part of each ſhare of the capital 
ſtock, to be paid by the party 2 to the e s Caſhier, for 


behoof of the Company. 


By-laws for the conduct of Directort and Caſhiers. App. Ne 2. 


THESE by-laws were, in terms of the nineteenth article of the 
contract *, adopted and approved of by the firſt general meeting 
of the Company in November 1769 f. They were, therefore, 
in terms of that nineteenth article, equally binding, as if they 
had been inſerted in the contract; and the following will there- 
fore be attended to. | | 


* * 


For Diredtors. App. Ns 2. (3). 


17. By-law 1.— The Directors are to meet once a-week, when 


the operations of the former week ſhall be laid betore them by the 


acting Director, and examined. 


18. By-law 2.— The weekly meetings to Aicbant good bills of 


no longer dates than three months; to purchaſe good bills on Lon- 


don; and to give and withdraw Caſh- accounts, under theſe limi- 


tations: That no Caſh-account ſhall be {maller than L. 200, or ex- 


* 15. of this branch. + Yide Appendix, Ne 2. (a). 


ceed 


By-laws. 


For Direc- © 
tors, 1 
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. ceed L. Iooo, except in particular caſes, where the honour and in- 

tereſt of the Company may require to give larger credits; the pro- 
priety of which muſt be determined by the Directors of all the offices; 
and in caſe any one Director ſhall object to the giving or withdraw- 
ing Caſh-accounts, his objection ſhall be marked in the ſederunt- 
book of the Directors, and brought under review of next general 
meeting. 


19. By-law 3.— Each Director ſhall have e of the buſineſs 
1 TH in his turn, week about. 


20. By-law 5.—The buſineſs of the acting Director is, to inſpect 
= the conduct of the ſervants; to give out the neceſſary caſh, notes, 

; &c.; to deliver to the Caſhier the neceſlary checks for drawing bills 
| on London, and on the different branches, and to fign theſe bills; 
| = to regulate the quantity of money the Teller ſhall keep in his hands; 
1 | to inſpect the Caſhiers and Tellers balances, and examine the vouch- 
= ers; and to count over the money in their hands at leaſt once a- 
| week, DE e | * 


j 21, By-law 7.— At Edinburgh there are. to be two days of diſ- 
b counting bills, one of them the day of the weekly meeting, the other 
I any day moſt convenient, when the acting Director, with the aſ- 
| fiſtance of other two Directors, to determine what bills ſhall or ſhall 
not be diſcounted, with liberty to any of the other Directors to attend 
and vote. Bills on London to be purchaſed in ſame manner. And in 
caſe any one Director ſhall object to the diſcounting or purchaſing 
- any bill, the matter ſhalt lie over till next day for a fuller meeting 
of Directors The purchaſing bills of exchange, to be Part of the 
daily buſineſs of the e Derdtzor and his 400 n 


. . 22. 51 Ny” Minute-book for K ad purchaſing bills 
of exchange, to be kept, and every bill ordered to be bought or 
diſcounted, 20 be entered therein, and the entries of the day to be fign- 
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ed by the Director or Preſes ; and as all the Directors have charge of 


the buſineſs in their turn, the two next in order to the acting Di- 


rector to attend for purchs/ing and diſcounting bills, or procure others 
to attend for them. 


23. By-law 10.— The Directors ſhall every week correſpond with 
one another, and forward to each other a ſtate of their affairs. 


For Caſhiers. App. Ne 2. (c). - 


24. By-law 8. — That the Caſhier ſhall act as Secretary at the 
meeting of Directors, keep their ſederunt-book, and enter in the mi- 
nute-book for purchaſing bills of exchange, and for diſcounting in- 
land bills, all bills they fhall order to be bought or diſcounted ; and ſhall 
cauſe the meeting, or the preſes, ſign ſuch order; aud that he ſhall 
cauſe regularly proteſt ſuch bills as are not duly paid. 


25. By-law 15. — The Caſhiers ſhall fill up and fign all the bills 
upon London, and on the different branches; which ſhall be marked 
by the Teller's initials on his receiving the money, after having beea 
firſt ſigned by one of the Directors. 


26. By-law 17. — The Caſhier ſhall not engage in any trade or 
buſineſs which may interfere with the duty and attendance due to 
the Company. | 


27. By-law 18,— The Caſhier ſhall on no account apply any of the 
Company's money to any other purpoſe than the Company's buſi— 
neſs. | | 


D Alterations: 


For Caſhiers, 
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Alterations or additional Regulations eftabliſhed by the Proprietors or by 
the Directors at their reſpective general meetings. Appendix, Ne 3. 


By the Proprietors. 


By the tenth and nineteenth articles of the contract *, ſuch ge- 
neral meetings had power either to alter former regulations, or to 
make new ones; and various regulations were accordingly e- 
ſtabliſhed at different times : and of theſe the following will be 
attended to. 


28. The general meeting held at Air 6th and 7th November 1769, 
declared, That the Caſhiers, and other officers of the Company, 
ſhould on no account be allowed to be bail or ſurety for any perſon 
in caſh-accounts, or any other tranſaction with the Company ; and 
that this ſhould be ſtrictly obſerved. App. Ne 3. (a). 


29. The ſame meeting declared, That ho ſhould not be above 
one member of any trading ſociety or company whatever in the di- 
rection of this Company, at any of the offices, at one and the ſame 
time, whatever be the number of ſuch members in one company or 


ſociety. App. No 3. (6). 


30. The general meeting held at Air -th of May 1770, declared, 
That the bail for the Caſhiers of the Company ſhould not be unli- 
mited, but ſhould only extend to the ſum of L, 15,000 for each Ca- 


ſhier. App. Ne 3. (c). 


31. The general meeting held at Edinburgh 5th and 6th Novem- 
ber 1770, agreed, That the ſixteenth article of the contract F ſhould 
be varied, and that it ſhould be left to the whole Directors, when 


* $9. and 515. of this branch, + 5 14. of this branch. 
| | any 


— 
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any Proprietor means to ſell out either one or more ſhares, either to 
admit of a transfer to the perſon to whom he propoſes to ſell, or o- 
therwiſe to purchaſe his ſhare for behoof of the Company, and to pay 
him therefor his proportion of the ſtock and profits, according as the 


fame ſhall ſtand at the laſt or preceding ſettlement of the Company's 


affairs, with intereſt at 4 per cent.; and that all ſuch transferences 


ſhall be regularly entered, and reported to the immediate ſubſequent general 


meeting. App. No 3. (d). 


32. The Gans meeeing agreed, That the ſeventeenth article of the 
contract ſhould alſo be varied, and that the whole Directors ſhould 
be impowered either to admit as a Partner the Repreſentative of a 
deceaſing Partner, or the Aſſignee of the creditors of an inſolvent 


one, or elſe to pay to ſuch Repreſentative or Aſſignee the value of 


the ſhare as aſcertained at laſt balance. App. Ne 3. (e). 


33. The general meeting held at Dumfries 6th of May 1771, a- 
greed, That the Directors ſhould have power to treat with any bank- 
ing companies in Scotland who might incline to join the Company, 
and to aſſume the whole, or ſuch of them as they ſhall ſee cauſe, up- 
on ſuch terms'as may be beneficial to the Company, ſo ſoon as any 
of them ſhall make offers for that purpoſe, or agree to propoſals 
made them. App. Ne 3. (/). 


34. The general meeting held at Air the 4th, 5th, and 6th of - 
November 1771, agreed, That as it was of importance to the Com- 
pany, that the Proprietors ſhould have confidence in the conduct of 
their Directors, and as it was impoſſible that a full inveſtigation could 
be made of the Company's affairs in any general meeting of the 
Copartners, therefore an extraordinary Committee of nine Proprietors 
ſhould be annually choſen, veſting them with power to meet and a& 
with the ordinary Directors at all their ſtated or extraordinary general 
meetings, to review all their proceedings, and to offer obſervations 
thereon. App. Ne 3. (g). 


35. The 
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35. The ſame general meeting agreed to approve of the tranſac- 
: tions lately entered into with the old Air and Dumfries banking. 


companies. App. Ne 3. (). 


36. The ſame general meeting reſolved, That the reſolution of 
the general meeting 7th of November 1769, prohibiting more than 
one member of any trading company from being in the direction at 
any of the offices at one and the ſame-time, be varied ; and that, in 
place thereof, it be eſtabliſhed, 7That in caſc two or more partners of 
the ſame company ſhall be in the direction at the ſame time, none of 
them ſhall be preſent at the di counting of any bills, or any other money 

tranſaction relative to that company. App. No 3. C). 


Suck are the chief articles and conditions of this Copartnery, 
to which the whole Copartners were ſubjected, and by which, 
in particular, the conduct of the Directors and officers of the 
Company ought to have been governed throughout their 
tranſactions. We have only mentioned ſuch as we conſider to 
be neceſſary for the purpoſe of the preſent Report: but as ſe- 
veral other regulations for managing and controlling the buſineſs 
were from time to time eſtabliſhed by general conſent of the 
three Boards of Directors; and as theſe regulations ought like- 
wiſe to have governed their conduct at each of the offices, it 
therefore becomes . proper, before proceeding to the ſecond 
branch of the Report, to mention the following regulations e= 
ſtabliſhed by general conſent of the whole Directors. 
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A the Di- 37. A general meeting of Directors, held at Air 8th November 
Tectors. | $ n 45 "7 
1769, reſolved, That in every obligation for a caſh account or credit, 

| from I. 1000 downwards, there be two Cautioners or bailſiuen at leaf. 


App. N 3. (Y. 
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38. A general meeting of Directors, held at Edinburgh 6th No- 
vember 1770, ordered, That it ſhould be obſerved as a general rule 
at each office, That all who are concerned in any copartnery- trade, 
ſhall lodge a liſt of the whole names and firms of ſuch company, at 
the office where they have occaſion to deal in diſcounts, or other 
money-tranſactions; and that copies of ſuch liſts ſhall be tranſmit- 
ted to the other offices. App. No 3. (J). 


N. B. This order renewed and ſtrictly enjoined at a general meet- 
ing of Directors held at Dumfries 4th May 1771. App. Ne 3. (/). 


309. A general meeting of Directors, held at Dumfries 4th May 
1771, reſolved, That as the number and extent of caſh- accounts 
given at the office and branches, were already become burdenſome, 
and likely to be unprofitable, many of them being uſed more as loans 
than in the proper operations of buſineſs ; therefore no ca/h-accounts 
ſhould for the future be given at the office, or any of the branches, with- 
out previouſly correſponding with and obtaining the conſent of the three 
Boards of Directors, or the majority of them, when convened as a 


Board, App. N? 3. (m). 


1 4 1 4 
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N. B. This reſolution is confirmed at a general meeting of Direc- 
tors 5th November 1771, which appoints, That no caſh ac- 
counts or credits ſhould for the future be granted, except twice 

in the year, at general meetings of Directors. App. N? 3. (m). 


Havi1NG thus recapitulated the principal articles, laws, and re- 
gulations, of this Copartnery, to which all the Partners were ſub- 
ject, and by which the Directors and officers of the Company were 
bound to their conſtituents to regulate their conduct in all their 
tranſactions; we ſhall now proceed to the Second Branch of this 
Report; the object of which is, to conſider and explain the general 
nature of the management of the affairs of this Company. 


E BRANCH 
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R N II. 


Gebe Nature of the Management. 


BRN proceeding to ſtate the particular acts of miſmanagement 
which are the proper object of the third branch of this Report, 
it will be neceſſary to make ſome obſervations upon the general na- 


ture of the management of the affairs of this Company, and the 


cauſes which contributed to their rapid deſtruction. 


The general error in the conduct of the affairs of this Bank- 
ing Company, ſeems to have been that of over-trading, and en- 


deavouring to force a, circulation of the Company's paper be- 
yond the natural limits, which muſt ever regulate and confine 
operations of that kind: and it was unfortunate for this Company, 
that its original conſtitution, by eſtabliſhing three diſtinct branches, 


independent of each other, tended much to render the error of too 


profuſe a circulation extremely dangerous. The extent of the eireu- 
lation of any country muſt ever be regulated by the extent of its 
trade and induſtry. It can only employ, in circulation, a certain 
quantity, either of money, or of paper uſed as its repreſentative. 
But this poſition, however obvious, was not attended to by the 
Managers of this Company. In conſequence of credits given out 
in various forms, too profuſely, and too rapidly, a much greater 
quantity of the Company's paper was at all times thrown into the 
circle than could be employed in it; and hence it is plain, that the 
exceſs would perpetually return upon the Company, to be exchanged 


for other value; and that the Company would of courſe be perpe- 


tually contracting debt ſomewhere for anſwering the demands upon 
them. The Company's ſtock, though very conſiderable, was yet al- 


together inſufficient for this purpoſe; and it was the more ſo, becauſe | 
| | | the 


* . 1 
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the calls upon the partners were by no means punctually paid in. 
It was therefore neceſſary immediately to reſort to credit-eftabliſh- 
ments in London; and the Company's debt there gradually accu- 
mulated, according as the credits in Scotland were extended. Theſe 
_ credits too were placed fo injudictouſly, that they became 1n fact per- 
manent loans of money; and the ftream which by this means once 
iffued from the Company, being in reality never repleniſhed, the 
Company loſt the command of their funds, and the debt in London 
very ſoon became formidable and enormous. Hence may be deri- 
ved the ſource of our calamities. 


This debt being contracted by draughts upon correfponding houſes 
in London, it became neceſſary to provide, from time to time, for 
payment of thoſe draughts, and to ſupport our credit there, by con- 
tinually purchaſing and remitting vaſt ſupplies of bills of exchange; 
whereof by far the greateſt part was of the fictitious kind, fo pre- 
valent in this country at that period. e 


The Set eien eb which enſued in the year 1772 from ſuch 
improper and extravagant management, and from ſuch a danger- 
ous traffick in fictitious circulation-bills, were the natural reſult 
which was foreſeen by many, and might have been apprehended 
by all who were verſant in matters of that fort. 


But it would be unreaſonable and unjuſt to lay to the charge of 
our Managers errors of this general and ſpeculative nature. lt is 
by no means our intention to do ſo, On the contrary, however ſe- 
vere the conſequences have been, the plea of ignorance, and error 
in judgement, ought to have its full weight; and provided the Ma- 
nagers of this Company have, in their profuſe adminiſtration, act- 
ed legally, and agreeably to the rules preſcribed for their conduct, 
the unfortunate Partners of this Company have only to regret the 
misfortune of their having come together, and muſt abandon the 
n | proſpect 


20 REPORT of Committee of Inquiry. 


proſpect of obtaining that redreſs and indemnification to which * 
might otherwiſe imagine themſelves intitled. 


We are ſorry, however, that, ina examining, in the moſt can- 
did and impartial manner, the nature and circumſtances of that 
profuſe management which occaſioned the ruin of the Company's 
affairs, we cannot, with juſtice, or propriety, confine the charge a- 
gainſt the Managers of the Company to mere imprudence, igno- 
rance, or ſpeculative errors. The regulations by which they were 
bound to conduct themſelves have been before recapitulated. Whe- 
ther theſe were altogether adequate to the purpoſes of the Copart- 
nery, or ſufficient to enſure ſucceſs, we have no occaſion to inquire. 
We are, however, fully ſatisfied, that if thoſe eſtabliſhed rules of 
conduct had been obſerved, even with a moderate degree of fidelity, 
the Company's affairs could not have been plunged into ſuch di- 
ſtreſs and ruin. But, . violated and evaded as they were, in a thou- 
ſand inſtances, the conſequences were not more fatal than they 
were infallible. Imprudent, or erroneous management alone, could 
not have produced ſuch deſtruction; and though abundance of this 
every where appears in the proceedings, yet we are ſorry to ſay, 
that our misfortunes have in a great degree been occaſioned, not by 
mere error and imprudence, but by an open diſregard, not only of 
the principles of the Copartnery, but of the expreſs and poſitive 
rules and regulations laid down for the conduct of the Managers; 
and we do therefore apprehend, that, in ſo far as this charge can 
be eſtabliſhed by legal evidence, and the damage thence ariſing pro- 
perly qualified, the Managers of the Company ought to be liable in 
redreſs to their injured F ene, 6 | 

In order the better to enable the Partners of this Company to 
judge of the culpable acts of management which are the proper 
object of the third branch of this Report, it will be a neceſſary pre- 
liminary, to review the general nature and ſtyle of the management 


at the porn offices of Air, Edinburgh, and Dumfries; ſuch as 
it 
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it appears to us upon an attentive peruſal of the proceedings and 
tranſactions at each of theſe offices. 


* 


AT Air, which was the principal office, and where the buſineſs com- Air. 


menced the 6th of November 1769, it was unfortunate, that a varie- 
ty of enterpriſing companies, engaged in different kinds of foreign 
and domeſtic trade, had, about this time, been eſtabliſhed in that 
place, under different firms indeed, but all of them cloſely con- 
nected and linked together; and that the members which compoſed 
theſe ſeveral trading companies became all of them Partners of 
Douglas, Heron, and Company. It was ſtill more unfortunate, that 
the Caſhier, and moſt of the Directors, choſen for the management 
of the Air office, were deeply connected with, and concerned in, 
one or more of theſe trading companies; and thus the wiſe and 
ſalutary regulation of the general meeting November 1769 ' *, 
prohibiting above one member of any trading company from being 
in the direction at any of the offices at one and the ſame time, was 
diſappointed and eluded in the very firſt proceeding. 


Such were the companies under the firms of Oliphant and Company, 
— Whitefide and Company, — Maclure and Maccree, — Campbell and Com- 
pany, — Montgomery and Company, — Campbell, Crawford, and Company, | 
—and ſome others. The ſame connections, and, in general, the 
ſame individuals, compoſed thoſe trading ſocieties. They were a ſet 
of the partners of Douglas, Heron, and Company, aſſociated toge- 
ther; and four or five of the chief acting Directors of this office, 
were deeply engaged in thoſe commercial ſchemes. The common 
deſire and neceſſity of promoting mutual credit, could not fail to 
unite this confederacy in the cloſeſt manner; and the acceſs to cre- 
dit being rendered eaſy, the conſequences were ſuch as might have 


Branch 1. 5 29. 
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been expected. Moſt exorbitant and profuſe credits were immedi- 
ately given out, in various forms, to the individual members of thoſe 
trading companies, and to the companies themſelves, under their 
reſpective firms.—The ſame ſet of people became ſecurities for each 
other; and, in the granting of caſh-accounts in particular, this ab- 
uſe immediately became ſo great with refpe& to the Board of Di- 
rectors, and was ſo evidently inconſiſtent with the proper rules of 


management, that, ſo early as the 2oth November 1769 , a regu- 


lation was made, That none of the Directors who had already 
* been bound, ſhould afterwards be received as ſecurities in any 
** caſh-account :” and thereafter, on the 8th of January 1770 f, 


the abuſe having been complained of by the other offices, it was fur- 


ther reſolved, © That no perſon whatever ſhould be vecerved as cau- 
tioner in more than three caſh-accounts.” 


Theſe regulations, however, were not regarded ; and the abuſe 
of credit, in favour of thoſe trading companies, and the members 
of them, by the method of diſcount of bills, was ſtill more flagrant 
and inexcuſable. It may with juſtice be ſaid, that almoſt the whole 
extenſive operations of this office were confined within this narrow 
And hence two dangerous conſequences neceſſarily follog- 


circle. 


ed: The operations themſelves, though they had been more generaily 


diffuſed, were by far roo extenſive, and far beyond what the real trade 
and induſtry of the country required : And, ſecondly, The circum- 
ſtance of their being confined within ſo narrow a circle, threw ſuch 
large ſams into the hands of a few individuals, that the Company- 
funds became altogether inacceſſible to a very great amount, and were 
entirely withdrawn from the command of the Company ; whereas, 
had the credits, in conformity to our /ocial motto, been more impar- 
tially and more generally diftuſed, pro bono publico, the conſequences 


* /;Je Air ſederunts of that date. 


+ Vide Air ſederunts of that date. 
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1 of an exceſſive credit could not have been ſo calamitous; the re- 
ſwources would have been more numerous; and our funds more at 
command. 


The conſequences of this wild, partial, and profuſe management at 
Air, were very ſoon felt, particularly at the Edinburgh branch, where 
the Company's notes were poured in from all quarters in great quanti- 
ties, to be exchanged for other value. It appears from the ſederunts. 
and correſpondence of the Directors there and at Dumfries, that the 
improper conduct of the Directors at Air, had very early been the ſub- 
ject of obſervation and complaint at both the other offices; and parti- 
cularly, in the beginning of January 1770, a very ſevere and judicious 
letter of remonſtrance, approved of by both the branches *, was ſent 

from Edinburgh to the Air Directors; which having had little effect 
upon their conduct, and the diſtreſs of the Edinburgh branch ha- 
ving increaſed, ſeveral other uſeful letters of remonſtrance ꝗ after- 
wards paſſed upon the ſubject, in which the critical fituation of 
the Company's affairs, even at this early period, in conſequence of 
the raſh proceedings at Air, 1s abundantly diſplayed. 


Theſe early remonſtrances, which ſprung from ſevere experience, 
and which ſuggeſted the proper principles for conducting the Com- 
pany's affairs, ſeem in a great meaſure to remove the general plea of 
ignorance, or error in judgement, which might naturally be urged 
in behalf of our Managers, and ought certainly to have put thoſe 
at Air upon their guard. It does not, however, appear that theſe 
warnings had any proper effect. The ſame plan of wild and pro- 
fuſe management was ever after eagerly purſued by the Directors of 
1 this office down to the fatal period of June 1772, although the 
8 Company's affairs had before then, in conſequence of ſuch an extra- 


7 * Vide Appendix, NO 4. letter 11th January 1770, and Dumfries ſederunt of 16th Ja- 
nuary 1770. : | 

+ Vide Appendix, No 4, letters 13th and 17th April 1770. 
W | vagant 
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vagant carreer, again and again approached to an alarming criſis, 
Indeed, it appears ſufficiently plain from the proceedings of this of- 
fice, that the credits given out within the %% few months, and 
thrown into the. narrow circle already mentioned, were the ſubject 
of the chief future operations at that office, and the cauſe of our 
ultimate, as well as of our firſt diftreſs. Such large ſums were 
thereby thrown into the hands of a few individuals, that they could 
5 not afterwards be commanded ; and, notwithſtanding the appearance of 
conſtant, new, and ſucceſſive operations, the debts firſt contracted 
in reality continued the ſame. They indeed appeared from time to 
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| time in different /hapes; but they were in fact permanent loans, 

| only continually accumulating ; and the Debtors in the beginning 1 
| | were the Debtors in the end, as well as at. every period of the Com- * 
| pany's affairs, | ; 


| | 'The great and cumberſome Debtors of the Company at this office, 's * 
1 were the Directors themſelves, and a few more of the Partners, aſ- 14 
l | ſociated and interwoven together in the ſeveral trading ſocieties al- 
: ready mentioned. This, we are ſorry to ſay, we find, upon the moſt 
accurate inquiry, to be the caſe at this office at every period of the 4 
Company's affairs. The debts contracted by thoſe companies, and 79 i 
the individual members of them, by means of caſh-accounts, and of 
diſcount of bills,” will be found to bear a vaſt and ſhameful propor- 1 
tion to the ſum- total of the debts due to the Company at this office, if 
| at every period of their affairs; and, when compared with the ere- 


1 « ol ol = - . « g 

[ dits given to other individuals, all proportion ſeems loſt, 

| k Such was the general nature of the management at Air, 

Edinburgh. ALTHOUGH it does not appear, that the Directors of the Edin- 
burgh branch were ſo much connected together in trading com- 

| panies as at Air, and though at firſt they ſeem ro have acted with 


greater . 
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greater caution, yet we are ſorry. to obſerve, that they appear very 
ſoon to have abandoned that proper ityle of conduct. 


The great increaſing London debt, which chiefly fell under the 
management of this branch, had very early induced the Managers 
to form connections with circulation-houſes, who dealt in fictitious 
bills of exchange, and from whom great ſupplies of ſuch remit- 
tances were from time to time procured. Thote dangerous connec- 
tions, however, though at firſt formed by the ahve ty of our af- 
fairs, were afterwards cultivated with too little diſcretion, and 
appear to us, from numberleſs proofs and inſtances, to have been 
made ſubſervient, not to the accommodation of the Company 


alone, but hkewiſe to the private accommodation of individuals, 


and of the circulation-houſes themſelves. Theſe houſes were cer- 
tainly not intitled to that extraordinary degree of truſt and cre- 
dit which the Directors at this branch thought proper at all times 
to give them, not only by purchaſing from them ſuch vaſt ſup- 
plies of bills of exchange, for which a ſort of neceſſity might per- 
haps be pleaded, but alſo by a variety of other modes of credit e- 
qually dangerous and unconſtitutional, and for which there ſeems 
to have been no neceſlity whatever. 


Such was the practice which took place in ſome inſtances, of o- 
pening accounts-current with thoſe houſes, under the pretence of 
4 per cent. accounts, and allowing them to overdraw thoſe accounts, 


and to become the debrors inſtead of the creditors. Such likewiſe 


was the practice of giving large accommodations to thoſe needy 
houſes under the form of diſcount : no advantage could poſſibly be 
derived to the Company from ſuch diſcount ; and immediate incon- 


venience and diſtreſs was the obvious and neceſſary conſequence. 


The Company's paper iſſued upon the diſcount, would immediate- 
ly be returned upon them for caſh, or bills on London; perhaps by 
thoſe very circulator} who would, in their turn, ſtand in need of 
ſuch ſupplies for ſupporting their own London credit. Such like- 
wiſe was the ſtill more dangerous and inexcuſable practice of ex- 
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changing bills on London with thoſe houſes, : No apology whatever 
occurs to us in excuſe for this practice: The Company, by ſuch 
a traffic, neceſſarily and directly increaſed their debt in London, 
by the amount of the draughts they gave, while they run the riſk 
of the bills received in exchange, not being in the end effectual to 
diminiſh an equivalent ſum of the London debt. 


Speculative notions reſpecting the bill-trade, and the ſuppoſed 


utility of the Company's connections with theſe circulators, may 
then have been, and perhaps may ſtill be, entertained by ſome, in 
defence of theſe and ſimilar practices. But they were dangerous 
and unconſtitutional devices; and it was proper here to take notice 
of them, becauſe very great loſſes have thence ultimately enſued to 


the W 


The Directors at this office did not at firſt launch out into ſo 
profuſe a credit in the other branches of management as the office 
at Air had done. They were then more cautious in that reſpect, 
and frequently remonſtrated, during the firſt few months, againſt the 
proceedings of the Air Directors. It appears, however, that they 
afterwards fell into the ſame dangerous abuſe of credit, which they 


had formerly complained of in others, and the conſequences of 


which they had already ſufficiently experienced; and gave out, 
with much indiſcretion, exorbitant and partial credits in various 


forms. The diſtreſs ariſing from a profuſe and intemperate exten- 


ſion of credit, was always more ſeverely felt at this than at any of 
the other offices; and it might therefore have been expected, that 
ſuch experience would have had a ſalutary effect on our Managers 
there, in reſtraining their conduct; but we are ſorry to ſay, that it 
does not appear to have had any ſuch good effect; and at no period 
of our affairs does the management at this office appear more looſe, 
profuſe, and irregular, than during the times of the greateſt di- 
Kreſs, and moſt imminent danger, to which#he Company was fre- 


guently reduced. 
Upon 
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Upon inquiry, too, we find, that here, as at the Air office, by 
far too great a proportion of thoſe credits was, at every period, con- 


fined within the narrow circle of a few individuals, in whoſe hands 


the debts once contracted remained ever after fixed, and perpetually 
accumulating ; ſo that a large proportion of the Company's funds, 


which, had they been more generally diſtributed, might have af- 


forded relief to the Company in their exigencies, was, by this par- 
tial management, placed beyond their reach. The great and cum- 


berſome debtors of the Company, were the managers themſelves, 
and a few more individuals; and the debts due by them, at every 


period of the Company's affairs, will be found to bear a va pro- 


portion to the ſum-total of the debts due to the Company. In re- 


ality it appears, that it was not ſo much the exceſſive credit iſſued 
y Ppears, , 


as the narrow and partial circle within which it was confined, that 


occaſioned the Company's perpetual diſtreſs, and final ruin. 


Such was the general nature of the management at Edinburgh, 


THe affairs of the Company appear to have been for a conſider- 
able time conducted in a prudent and cautious manner, by the Di- 
reQors of the Dumfries branch. They did not launch out into 


Dumfries. 


that ſhamefully profuſe credit which the other offices did. They 


appear to have been ſenſible of che impropriety and danger of do- 


ing ſo, and to have been for ſome time ſincere in watching over 


the conduct and management of the other offices, and cenſuring 
ſuch abuſes as they obſerved. | 


The chief error of their management ſeems to have been that of 
endeavouring, from miſtaken notions of the buſineſs, to force a 
circulation of the Company's paper, beyond its natural limits, and 
to ſupplant the circulation of other banking companies : A ſcheme 
which, though in the end it proved idle and unprofitable, ſeems to 


have been a favourite topic at all the offices, but to have been early 
carried 


Conduct of 
Directors in 
general mect- 


ings. 
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carried to a much greater extent here, than at Air, or Edinburgh. 
This error, however, as well as the other errors which occur in the 


proceedings of this branch, do not, for a conſiderable time, ſeem 


imputable to wrong motives. 


But though the erroneous conduct of the Directors of this branch 


may, during a conſiderable period of the Company's affairs, be ex- 
cuſeable; yet, in the later period of their tranſactions and opera- 
tions, we can by no means view their conduct in that favourable 


light; particularly after November 1771. From this period they 


appear te have gone to the higheſt pitch of abuſe and irregularity, 


in giving out profuſe and partial credits; which being confined 


within a very narrow circle, as at the other offices, the bad conſe- 


quences were the ſame, The greateſt part of the credit iſſued, is. 
found placed in the hands of a tew Individuaths altogether beyond 
the reach of the Company. 


Thoſe proceedings of the Dumfries Managers, after the above pe- 


riod, were the more unjuſtifiable ; becauſe it was then ſufficiently 


obvious, and ſevere experience had taught all. our Managers, that 


the only chance of retrieving our affairs, was by an immediate and 
ſteady retrenchment. 


Such was the general nature of the management at Dumfries. 


PQ 


WHILE, in conſequence of the wild, profuſe, and. partial manage- 
ment at the different offices, the general nature whereof has been 
inguired into, the affairs of the Company were advancing fait to 
ruin the conduct of our Managers, towards the Proprietors, when 
aſſembled together in their own general meetings, or in the general 
meetings of the Company, was by no means ſuch, as, after the 
moſt candid and impartial examination, we can with any degree 
of juſtice or propriety approve of. 

| The 


Br. . | General Nature of the Manas EMENT, 29 


The diſtreſs occaſioned by the growing London debt “ was very 
ſoon ſo ſeverely felt, and the ſituation of the Company's affairs al- 


ready appeared ſo alarming, that, previous to the general meeting 
of the Company in May 1770, as appears from the private corre- 
ſpondence of the Directors f, it was thought neceſſary, that the 


matter ſhould be fairly flated to the Proprietors at their general 


It appears, however, 


meeting, and further aid required.“ | 
from the proceedings at this general meeting, that, in the Report 
from the Directors to the Proprietors ꝓ, which was the only chan- 


nel of information they had as to their affairs, no mention is made, 
nor account given, of the real fituation of the Company. A 


ſtate of the credits then lately eſtabliſhed in London is indeed re- 


ported to the Proprietors, in compliance with the injunction of the 
general meeting in November 1769, which had remitted that im- 


portant buſineſs to their Directors |; But no mention is made of 


the paſt diſtreſs, or of the danger and amount of the London debt; 


And a further call of 20 per cent. being ſuggeſted, without aſſign- 
ing any reaſon for that aid, the Company, in full reliance upon the 
opinion of their Managers, agreed to the propoſal *. 


The Company's affairs ſeem to have gone on ſmoothly enough for 


ſome time after this; the London debt, however, gradually accu- 


mulating, as the credits in Scotland were extended: and as the 


Proprietors, at their meeting in November 1770, knew nothing of 
the real ſtate of their affairs, nor learned any thing material upon 


N. B. The London debt already amounted to above L. 85,000. 

+ Vide Appendix, No 4. letter 17th April 1770. 

t Vide Appendix, NO g. (a) | 

! Vide 1 of the general meeting, 6th November 1769, art. 5. 


** Vide Appendix, No 5. (3). There were preſent at this meeting, perſonally 60, 


and by proxy 110, — Abſent 41. 


| | 4 that 


May 1770. 


Nov. 1774 


—ͤ ů er earn oct 
* 


that ſubject from the report of their Managers *, and were moſt 


—_— — 
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of them abſent, or repreſented only by proxies, ſolicited by and gi- 
ven to a few of the former Managers r, the choice of Directors for 
the ſecond year fell, with a few exceptions, upon the ſame ſet of 


people who had formerly officiated, and who, unfortunately for 


the Company, were now bound and aſſociated together, by the ex- 
tent of their debts to the n and the neceſſity of mutual 
r e 


It appears, however, that about February or March 1771, the 
London debt had increaſed to ſuch a height, as nearly threatened 
the ruin of the Company; and as no relief could be expected from 
the Company's proper funds, which had been ſo injudiciouſſy and 
improperly placed, the only reſource left was, to procure larger and 


more convenient credit-eftabliſhments in London. It was accor- 
dingly agreed among the managers of the three offices, that this ex- 


pedient fhould be attempted T. In the mean time, however, one of 


the houſes of correſpondence || having refuſed to come under further 


acceptance for the Company, the diftreſs became exceſſive; and a 
deputation of Directors from the Edinburgh branch was diſpatch- 


ed to London, in order to ſettle a new correſpondence *; but be- 
fore this was got done, the ſituation and diſtreſs became ſo great, 
that the Company was on the very brink of ruin and bankruptcy, 


as abundantly appears from the ſederunts of the Directors at Edin- 


Surgh about that period, and from private letters of correſpondence 


which then paſt upon the ſubject TT. 


* Vide Appendix, No 5. (e). 
+ There were preſent at this meeting, aſs 67, and by proxy 1179, — Abſent 37. 
4 Vide Appendix, No 5. (d). 

| } Dimſdale, Archer, and Byde, 
** Vide Appendix, NO 5. (e). 


t+ Vide ſandry letters, Appendis, Ne 5. (/). 
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The danger, however, was for this time eſcaped, by means of 


but we cannot help thinking, that ſuch an alarming criſis 3 
to have awakened our Managers from their golden dreams, and 
ought to have made prudence and caution a pg{tve duty with them 
; in all their ſubſequent proceedings; although, we are. ſorry to ſay, 
that at no period of our affairs does profuſe and irregular manage- 


In particular, at Edinburgh, the whole board during that period, 
generally conſiſted of only three Directors. The practice, therefore, 
of acting without a quorum, became quite common; and the iſ- 
ſuings appear to have been moſt unneceſſarily profuſe * 


or authority of the Proprietors, 1t might have been expected, that, at 
the enſuing general meeting of the Company in May 1771, ®the Di- 
rectors would have laid a fair and candid. ſtate of their affairs before 
their conſtituents, in order that proper means of relief might be 
deviſed, or conſidered of. Some reſ pect was certainly due to the Pro- 
prietors, whoſe fortunes and credit were at ſtake; and though 
we may be perſuaded, that the Directors, at leaſt many of them, 
were flattered and deluded by ſpeculative notions, with reſpect to 
the future proſperity of the Company, yet it was not juſt, that be- 
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„ ; cauſe the Directors were deluded, the Proprietors ſhould be deceived 
1 | as to the real ſtate of their affairs. 

6 | We are ſorry, however, to find, that altho' the whole of the Com- 
i *Z- pany's buſineſs, important and intereſting as it was at that period, 
; 1 is fully canvaſſed among the Directors themſelves, at their meet- 
| : ings immediately previous and ſubſequent to this general meeting of 


114 the Company 7; yet in the Report laid before the Proprietors, when 


Vide Edinburgh ſederunts between March and May 1771. 
Pp. + Vide ſederunts of Directors, 4th and 7th May 1771. | 
1 aſſembled 


1 


the very extenſive credit-eſtabliſhments then obtained in London; 


ment appear more prevalent than during the time of all this diſtreſs. 


| After ſo ck danger eſcaped, and ſuch deep and important 
tranſactions lately concluded at London, without the knowledge 


May 1771. 
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banking companies, but would have immediately adopted proper 
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aſſembled tale © no mention whatever is made of any one 
particular which could in any ſhape tend to ſhow the real ſtate of 

the Company's affairs T. The important matters which had lately 
occurred, are not touched upon in the moſt diſtant manner, but 

kept out of view. The Proprietors are amuſed in their conſtitu- 

tional general meeting with a few idle, infienificant, common- place 

topics ; and ſtrangers as they were to the real ſtate of their affairs, 

an additional call of ſtock is ſuggeſted, and viſionary ſchemes pro- 

poſed to them of purchaſing up other banking companies. 


We cannot juſtify or excuſe the conduct of our Managers upon 
this occaſion. They knew the critical ſituation from which the 
Company had juſt emerged, as well as the cauſes of it; and they 
likewiſe knew, that thoſe cauſes ſtill remained. They ought, there- 
fore, to have candidly informed the Proprietors, more eſpecially as 
they were ſoliciting farther aid; and had they done ſo, it will hard- 
ly admit of a doubt, that the Proprietors would not only have | 
diſapproved of ahy additional call, or ſchemes of purchaſing up 


meaſures for ſaving their affairs from ruin, by retrenching their 
buſineſs, calling in Tre debts, and yg reſtraints upon their 
manager 8. 


The Proprietors, however f, who had no opportunity of being 
informed about their affairs, from any other quarter than the report 
of their Directors, and who could not poſſibly make any uſeful in- 


Vid Appendix, Nog. 19. | | 2 


N. B. In the late /etter to the Proprietors Ps the abies of the Report of Inquiry, p. 8. it 

is ſaid, That the ſtate of the credits eſtabliſhed in London at this time, was particularly 

mentioned in the Report from the Directors to this general meeting. But this is a miſtake 
in point of fact. The Report itſelf is appealed to, App. No 5. (g). 


4 N. B. There were preſent at this meeting, perſonally 70, and by proxy 59,— abſent 96, 


veſtigation 


. 
— 
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veſtigation at a general meeting, moſt unfortunately ſeconded the 
ideas of their managers, and adopted their Report * ; but the height 
of abſurdity and folly into which the Proprietors at this meeting 
were betrayed ſtill remained. They unanimouſly ordered a dividend 


of profits , and thus were made to amuſe themſelves with fancied 
wealth, at a period when it was ſo well known among the Directors, 


that the Company had lately been on the brink of ruin; and that 


although the general balance, made up as on the 5th of November 


1770; and laid before this meeting, in terms of the r2th article of 
the contract , might hold out a profit as ariſing from the tranſac- 
tions of the former year, this was yet in reality a deception, and a 


falſe view of things, ſince the Company's affairs were certainly at 


that time in no ſituation to admit of a dividend of profits. 


g 


In ſhort, upon a review of circumſtances, we cannot help cen- 


ſuring, in the ſtrongeſt manner, the conduct of the Directors of 
; the Company towards the Proprietors upon this occaſion z#and we 
only ſpeak what we feel, and what we imagine every unbiaſled Pro- 
prietor muſt feel, upon a review of theſe proceedings, and of the 
then ſtate of the Company, when we ſay, that the Proprietors were 
[ported with at this general meeting. 


We do not ſay, that our 
managers were bound, or that their duty required of them to diſ- 
cloſe to the Proprietors, the arcana of their banking policy : it might 
no doubt have been improper to do ſv; but there were arcana 
which, after the ſeveral alarming trials already experienced, the 
Partners were intitled to know, and which the managers were call- 
ed upon in the ſtrongeſt manner to diſcover. They ought to have 
informed their conſtituents, that they had launched out too far in 


* /;de Appendix, NO 5. (5). . 


+ Vide Appendix, NO 5. (). 


+ 0 10. of branch t. 
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the way of credit. They ought to have told them where, and in 


what manner this credit had been diſtributed : That it was placed 


10 injudiciouſly as to be altogether inacceſſible to the Company; 


and that this ſituation of affairs had occaſioned much diſtreſs, and 
been the cauſe of their late extenſive operations in the way of en- 
largin g their credit-eſtabliſhments in London. | 


It appears from the . of the meetings of the Directors, upon 
this occaſion, that they were by this time ſufficiently ſenſible of the 


dangerous nature of their paſt management, and accordingly laid down 


ſome regulations for reſtraining the powers of the Directors of the ſe- 
veral offices. But thoſe ſchemes of retrenchment were not purſued with 
any degree of ſteadineſs or attention; and although for ſome time af- 
ter this period the affairs of the Company moved on more ſmoothly 
than before, owing chiefly to the extenſive credit-eſtabliſhments in 
London; yet it was only a deceitful calm. Our debt there .was 
Tull accumulating; and the wound, which was already given, was 
continually inflamed by a perſeverance in the ſame ruinous plans of 
management. The raſh tranſaction, too, concluded about this 


time with the old Air Banking Company, and the ſtill more dymal 


tranſaction with the Dumfries Banking Company *, though both un- 


* Nota. Beſides other peculiar diſadvantages attending it, it will be obſerved, 
that by the tranſaction with the Air Company, Douglas, Heron, and Compa- 
ny, were to enter to the buſineſs as on the 1ſt January preceding the date of the 
bargain. But by the tranſaction with the Dumfries Company, _they were to enter, 
as on 29th October, near three months after the date of the bargain 3 and they were 
to be anſwerable for all the Dumfries notes in the circle on that day —This interval, 
between the date of the bargain and the date of the entry, might be very induftriouſly 
employed by the managers of Johnſton, Lawſon, and Company, in creating a great 
oftenfible circulation, and putting the greateſt poſſible quantity of notes in truſty 
hands, ſo as to make them appear to be in the circle on 29th October. Accordingly 
no leſs than L. 80,000 appear to be then in the circle, conform to the ſtate made up. 


Whether the circulation of that Company was always as great, or only happened to 


be uncommonly great that day, we have no acceſs to know ; but it is plain, that the 


three months interval afforded a fine field for manzuvres of various kinds. 


fortunatel 7 
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fortunately authoriſed by the laſt, and approved of by the ſubſe- 


quent general meeting of the Company *, muſt yet be added to 


the catalogue of our diſaſters; and the extravagant proceedings in 
conſequence of theſe tranſactions, rendered our affairs ſtill more ir- 
retrievable, and were peculiarly improper and deſtructive, at a pe- 
riod when an immediate and ſteady retrenchment of buſineſs feem- 


ed to be the only remedy left. 


The Proprietors, who at their general meeting in November 1771 


could learn nothing but from the report of their Directors, ſeem 


to have been ſtill amuſed, and kept in the dark with reſpect to the 


real fate of the Company's affairs , though it was fully canvaſſed 


among the Directors themſelves f. Two thirds of the Proprietors 
were indeed abſent from the meeting, but by far the greateſt part 
of theſe was repreſented by the Managers themſelves, in virtue of 
proxies || ; and as they no doubt judged it expedient for them that 


the management ſhould be continued in nearly the ſame hands as 


formerly; fo it moſt unfortunately happened, that the choice of 


Directors at this meeting fell again, with a few exceptions, upon the 


ſame ſet of people who had all along been in the management, and 
who were now ſo deeply involved; only that a confiderable altera- 
tion to the worſe took place for the Dumfries office, in conſequence 
of the late tranſaction with the Dumfries bank. 


After this period the London debt daily accumulated, and be- 


fore the general meeting in May 1772 had become enormous. 


* $232, and 35. of branch 1. 


+ Vide Appendix, No. 5. (4) 


+ Vide ſederunts of Directors, 5th and 6th November 177 1. 


N. B. There were preſent at this meeting perſonally 81, and by proxy 126,— abſent 30. 


The 
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May 1772. 
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The fate of the Company was now at hand; but even then we 
are ſorry to find, that the Proprietors ſtill remain in total ignorance 
of their real ſituation, and are amuſed, as they had formerly been, 
with deluſive accounts of the ſtare of the Company's affairs, which, 


in the Report from the Directors to that meeting, are repreſented 


as being in a flouriſhing flate . It was not ſo when this matter was 
canvaſſed among the Directors themſelves in their private meetings 
at this time. The real ſtate of the Company, and their imminent 
diſtreſs and danger, as well as the cauſes of it, are there fully treat - 
ed of, and the neceſſary ſchemes of retrenchment formed . It 
may be aſked, why was this important information with-held from 
the Proprietors ? Why were thoſe, whoſe fortunes and credit were 


ſo deeply at ſtake, denied the privilege of deliberation upon fuck 
important and intereſting ſubjects? We are ſorry to ſay, it appears : 


to us, from the moſt ſatisfying evidence, that the managers were 
now afraid to draw aſide the veil, and to lay open to the Proprietors 
a fair ſtate of their affairs, leſt the paſt management had been cen- 
ſured with too much ſeverity, and meaſures. too ſteady and vigo- 
rous purſued for the Company's relief. | DEED 


The plans of immediate retrenchment, formed among the Direct- 


ors upon this occaſion, were perhaps prudent and judicious enough ; 
but it was now too late: the bubble of circulation was ready to 


| burſt, and the Company was about to be left without reſource. 


The failures in London, in June 1772, having occaſioned a ſud- 
den and general ſtagnation of credit, and put a ſtop in a great mea- 


ſure to the circulation of bills of exchange, the criſis of the Com- 


pany's affairs was arrived. The bills of the Company were circu- 


* Vide Appendix, NO 5. (4). There were preſent at this meeting perſonally 49, and by 


proxy 92; abſent 100 . > 


+ Vide Sederunts of Directors, th and 6th May 1771. | | 
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lating in London to a vaſt amount, An immediate proviſion for their 
payment became neceſſary. The common method which had hi- 
therto been practiſed, of ſupplying our correſpondents by remit- 
tances, could no longer be reſorted to. Bills of exchange were not 
to be had; at leaſt to a very trifling amount, compared with the 
Company's demands; and a great proportion of the bills, which 
had formerly been purchaſed, and remitted, and were now circu- 
lating in London, being diſhonoured, fell to be taken up, and paid 
for a ſecond time by the Company, The return of the bills muſt 
immediately have produced a legal bankruptcy of the Company ; 
and the managers were therefore reduced to the neceſſity, either of 
allowing this to happen, or of ſupporting the credit of the Com- 


| pany, and providing for payment of their engagements, by raiſing 


money in London upon a fale of annuities. 


The nature and effect of the proceedings in that deep and im- 
portant tranſaction, will be afterwards conſidered under a ſeparate 
branch of this report. It is only now mentioned, becauſe the ne- 
ceſlity of reſorting to it aroſe from the improper and ruinous ma- 
nagement which has been reviewed; and becauſe it may juſtly be 
conſidered to be the period of our tranſactions as a Banking Com- 
pany, the ſubſequent management being entirely directed towards 
the liquidation of our affairs, as the only object now remaining, 


Wx have now reviewed and conſidered the general nature of the 
management of the affairs of this Company, and have endeavoured, 
with as much accuracy as we could, and from the beſt evidence to 
which we had acceſs, to give the Partners ſach a view of it as 
may enable them to judge more juſtly of the ſequel of this Report. 
But what we have hitherto obſerved with reſpect to the impropriety 
of the conduct of our Managers, is perhaps of too general and in- 
definite a nature to be the foundation of any claim of redreſs, with- 
out being more particularly qualified, 


Worx We 


Particular 
acts of miſ- 
management 


an the con- 
ſtitutional 
modes of 
credit by 
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We ſhall, therefore, now proceed to the third branch of this Re- 
port, and bring under view of the Partners the particular acts of 
culpable miſmanagement which we think are chargeable againſt our 
Managers, previous to the above period of our affairs, and may 
perhaps be made the foundation of ſuch a claim of redreſs or in- 
demnification. 


— 


WE 


Particular acts of culpable miſmanagement previous to 

our ſtop in June 1772. | 
HE chief original modes of credit, as authgrifed by the Co- 
partnery, were thoſe of caſh accounts or credits, and diſcount 


of bills, A great conſequential one, which immediately ſprung 


from our profuſion in the former, was that of the purchaſe of bills 
of exchange: and as all our diſtreſs and ruin may, as already men- 
tioned, be juſtly aſcribed to a raſh and intemperate profuſion of cre- 
dit; ſo the particular abuſes prior to June 1772, committed by our 
Managers, againſt the rules and regulations of the Company, which 
ought to have governed their conduct, are to be chiefly looked for in 
the exerciſe of the above three modes of credit, the granting of 
caſh-accounts, diſcounting of bills, and ' purchaſing of bills of ex- 
change. 


Upon the moſt accurate and candid examination of the proceed- 
ings of our Directors, and of the detail of their management, we 
find, that great and numerous abuſes, in many particulars, but 
chiefly in the exerciſe of the above three modes of credit, were 
committed and authoriſed by our Managers at all the offices, in o- 
pen violation of the eſtabliſhed rules preſcribed for their conduct; 


and we ſhall, therefore, endeavour, as diſtinctly as poſſible, to bring 


under 
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* 


under view thoſe particular acts of miſmanagement which we appre- 
hend were culpable acts, and chargeable againſt our Managers, at 


* Edinburgh, and Dumfries. 


The eſtabliſhed rules and regulations by which the conduct of 


the Managers of this Company ought to have been governed in all 


their tranſactions, are comprited under the fr/ branch of this Re- 
port ; and in granting of caſh-accounts, diſcounting bills, and ex- 
erciſing every other mode of credit, the minutes and ſederunts of 
the Directors at each office, ought, agreeably to the rules of the co- 
partnery, to bear the evidence of the particular tranſaction, or the 
particular credit given out. It is, therefore, from this evidence a- 
lone that we can derive any information, or can be enabled to judge 
of the legality of the proceedings and tranſactions; and to this evi- 
dence we muſt appeal, in ſupport of the facts contained in this 


branch of the Report “. 


A I X. 
1. Caſh-Accounts, 


34. 


IN the granting of caſh-accounts, it was particularly dangerous to 1. Caſh-ac- 


Nota. The ſeveral ſtates referred to in this branch of the Report, con- 
tain the particulars of irregular caſh-accounts, diſcounted bills, and bills of ex- 
change, viz. the dates of granting or iſſuing the irregular credit, conform to the ſe- 
derunt-book of Directors, and the other books, at each office; the perſons to whom 
ſuch credit was granted; the offenſible amount thereof; and the ſums actually due 
thereupon to the Company 22d June 1772. It was propoſed to have printed theſe 
ſtates in the Appendix ; but upon mature reflection it occurred, that it was quite un- 
neceſſary to do ſo; , becauſe, as theſe ſtates conſiſt merely of dates, names, and 
ſums, little or no uſeful information could be thence procured ; 2dly, Becauſe the 
amount of the irregular credit, as contained in each of theſe ſtates reſpectively, is 
condeſcended upon in the Report; 3dly, Becauſe theſe ſtates are not themſelves evi- 
dence, but are only collected from evidence; and, laſtly, Becauſe the truth or ju- 

ſtice of thoſe ſtates can only be diſcovered, by comparing them with the evidence 
from which they are taken, viz. the ſederunts of Directors, and the books of the 
three offices; and it was impoſſible to print that evidence in an Appendix. 


tranſgreſs 


— 
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tranſgreſs the eſtabliſhed rules of the Company, for two reaſons : 


1/, Becauſe that mode of credit was of a more permanent nature, be- 
ing a ſtanding credit to the ſtipulated amount; and, 2dly, Becauſe, 
after a credit of that ſort was once unwarrantably granted, and the 
bond lodged in the office, it would naturally be preſumed, that it 
had been properly authoriſed; no further inquiry wonld be made 
into the matter; the operations would immediately commence, and 
the memory of any objection to it would ſoon be loſt amidſt the va- 


riety of future tranſactions. 


It appears, however, that in the article of caſh- accounts granted 
at the Air office, the following particular abuſes were committed, 


and authoriſed by the Managers. 


In the fi place, By the eighth article of the contract of copart- 
nery, it is expreſsly declared, That at each office, b of the nine 
* DireQtors ſhould be a quorum *.“ And in judging of what a 
quorum was, it is proper to obſerve, that although the Directors of 
each office had a privilege to attend and vote in the meetings of the 
other offices, when occaſionally preſent; yet this privilege could ne- 
ver ſuperſede the neceflity of a legal quorum of the Directors of each 
office, in managing the proper buſineſs of that office, by ſuppoſing, 
that the Directors of another office, occaſionally preſent, could conſti- 
tute a part of ſuch quorum. The greateſt contuſion and abſurdity 
would follow, in a variety of inſtances, if a different interpretation 
of a quorum was to be adopted. Indeed, if the foreign Directors 
were underſtood to conſtitute part of the quorum, it muſt follow, 
that four ſuch forezyn Directors, and one proper Director, would 
make a legal meeting at any office. Nay, further, the Directors of 


one office might, by this conſtruction, conduct the buſineſs of all 


the three offices, without the concurrence of any other Directors, 
provided five of them could c contrive to aſſemble together at the ſe- 
veral offices. 


6 6. of Branch 1. 


we 
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We muſt therefore hold it as a clear propoſition, That in order to 
conſtitute a legal meeting at any one office, five of the proper Dires- 
tors of that office muſt be preſent, however many foreign Directors 
may be preſent in conſequence of their privilege. | 


It ſeems quite unneceſſary to fay any thing with reſpe& to the 
propriety of the regulation of a quorum, and the neceſſity there was 
for its being adhered to, ſo as to render the proceedings legal; but 
we nevertheleſs obſerve, that the practice of acting without a guo- 
rum, in very important tranſactions, was frequent at all the offices; 


and that at the Air office, in particular, caſh- accounts appear to 


have been granted or allowed, without a quorum, to a very conſider- 
able amount. The particulars are contained in a ſtate marked Ne 1. 
here referred to; and the amount of the irregular credit ſo. granted, 
appears to be L. 17, 600 


In the /econd place, By the ſecond by-law for the conduct of Di- 
rectors , a proper and ſalutary reſtraint was laid upon the grant- 
ing of caſh- accounts; whereby no credit exceeding One thouſand 
pounds could be granted, without the conſent of all the offices.” 


This regulation would have proved a very uſeful and ſalutary one, 


had it been obſerved with fidelity; but we find, that it was very 


ſoon evaded, by a practice which prevailed, of granting to the ſame 
perſons, under. various pretexts, different caſh-accounts, exceeding 


in all the limited amount of L. 1000, though none of them /epa- 


rately exceeding that amount. In this indirect manner, as well as 
more directly, the above ſalutary regulation was tranſgreſſed in a 
great many inſtances, as collected in a ſtate marked Ne 2, here re- 
ferred to; from which the amount of irregular credit ſo iſſued ap- 


Vide MS. State, No xr, with its relative ſederunts. 
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pears to be I.. 16, 300; whereof L. 1500 is contained in ſtare, Ne 1 
as liable to the former objection. 


In the th:rd place, By a farding rule of a general meeting of Di- 
rectors, 8th November 1769, it is provided, © That in every obli- 
* gation for a caſh account or credit, from One thouſand pounds 
“ downwards, there ſhould be two cautioners or bailſmen at leaſt f. 
The importance of this regulation is abundantly obvious. To a bank- 
ing company it was of eſſential conſequence; becauſe it tended both 


to provide a proper /ecurity for the debt to be contracted, and to in- 


ſure to the Company that neceſſary and full command of their funds 
which every * company o__ to polleſs, 


This ſalutary rule was, however, ſoon vita at this office, by 
a practice of receiving the ſame ſecurity. in a variety of different 
caſh-accounts. The confederacy of different trading companies be- 
fore mentioned, immediately introduced this dangerous and un- 
conſtitutional practice; and a very complete ſpecimen is given of it 
in the proceedings of the very firſt meeting at this office 7. The 
charge againſt the managers of this office throughout their tranſac- 
tions, is not ſo much that of an exceſlive or profuſe credit, as the 
partial, injudicious, and unwarrantable diſtribution of it within /o 
narrow a circle as altogether deprived the Company of the command 
of their funds. And the abuſe above mentioned, in particular, was 
ſo evidently an evaſion of the above landing rule of the Company, 
reſpecting the ſecurity required in all caſh-accounts, and became 
immediately ſo flagrant with reſpect to the Board of Directors, that 
At the very ſecond mecting a reſolution is made, and inſerted in the 


®* Vide MS. State, No 2, with its relative ſederunts. N. B. In this ſtate, the exce/7 only 
of credit, after deducing the limited amount of L, 1000, is charged as irregular, 
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. Vide Air ſederunts, 13th November 1769. | 
| | ſederunts 
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ſederunts, © That none of the Directors who had already been ſe- 
* curities in caſh-accounts ſhould be admitted thereafter *."” 


The abuſe became at laſt ſo great, as to be a ſubject of obſerva- 
tion and complaint at the other offices, and particularly at the 
Dumfries branch; where a general rule was early propoſed to the 
other offices, That no one perſon ſhould be received as ſurety in any 
future caſh-accounts, beyond a certain extent, without the concur= 
rence of the other offices . | 


In conſequence of this, a regulation was made at the Air office, 
% That no perſon, even of the moſt undoubted credit, ſhould be 
received as ſurety in more than three caſh- accounts, without the 
* approbation of the Directors at the three offices J. 


After theſe regulations, we rations the Directors at this office 
could not of themſelves legally admit, as cautioners in caſh-ac- 
counts, perſons who, from the number of their former engage- 
ments, are thereby prohibited to be received. Theſe regulations very 
wiſely provided a check to the dangerous practice before mention- 
ed, which tended to throw ſo much of the Company's funds into 
ſo narrow a circle; the bad conſequences of which had already 
deen felt, and are before ſufficiently explained; and therefore we 
> imagine, that the afterwards receiving in caſh- accounts ſuch prohi- 
bited ſecurity, was an act of culpable miſmanagement; and, in parti- 
cular, where-ever, in any caſh account or credit, there is not, in- 
dependent of ſuch prohibited ſecurity, the requiſite number of three 
obligants, as required by the above ſtanding regulation 8th Novem- 


* Vide Air ſederunts, '20th November 1769. 
+ Vide Dumfries ſederunts, 26th December 1769. 
} Vide Air ſederunts, 8th January 1770. 
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ber 1769, this ſalutary regulation muſt, we apprehend, in every 


ſuch inſtance, be underſtood to. be broke through, as much as if it 
had been directly broke through by receiving only one or two obli- 
gants. 


Having theſe obſervations in view, we find, that, in a great 
variety of inſtances, prohibited ſecurity was received; and that caſh- 
accounts were therefore granted, to a very conſiderable amount, in 
defraud and violation of the above important ſtanding regulation 
of the Company. The particulars of all theſe irregular caſh-ac- 
counts are contained in a ſtate, No 3. here referred to; and the a- 
mount of them appears to be L. 22,200, (whereof L. 10,500 is 
contained in States Ne 1. & 2. as liable to former objections) *; and 
we believe, that, upon a ſtricter examination, ſtill more might be 
found in the ſame predicament. 


In the fourth place, it was reſolved upon at a general meeting 


of Directors, 4th May 1771, when an immediate retrenchment of 
buſineſs was judged neceſſary, © That for the future, no caſh-ac- 
counts ſhould be given at the office or branches, without pre- 


“ viouſly correſponding with, and obtaining the conſent of, the 


* three Boards of Directors, or a majority of them, when convened 
< as a Board f. | 


After chis regulation, it was altogether unwarrantable, in any one 
of the offices, to grant any caſh-accounts of themſelves, as they 
might formerly have done; and had the rule been adhered to, it 
would have been a very ſalutary reſtraint, and of great conſequence 
to the Company in their ther ſituation. | 


* Vide MS. State, N® 3. with its relative ſederunts. 
+ Branch I. 5 39. 
In 
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1 In a great number of inſtances, however, we find the Directors 
of this office tranſgreſſing this falutary rule, and diſregarding the 
* reſtraint put upon them. The pretext chiefly made uſe of for this 


deviation from their duty, was the tranſaction with the old Air 
>> Bank, which was concluded about the middle of June 1771, and 

Ws: A F | | 

by which the whole debts due to Macadam and Company were aſ- 
” 


ſigned to Douglas, Heron, and Company, It was pretended, that 
it was neceſſary to accommodate the debtors of that former com- 
pany with caſh-accounts, ſo as to enable them to pay up their debts ; 
and thus the moſt eſſential intereſt of our own company, which then 
was a ſteady retrenchment of buſineſs and credit, was to be ſacrificed 
to the private accommodation of a numerous ſet of people, totally 
unconnected with us. | 


Had it been ſtipulated in the agreement with Macadam and Com- 

. pany, that ſuch accommodation was to be given, the ſtipulation, 

however adverſe to our intereſt, muſt, no doubt, have been binding, 

as part of a tranſaction authoriſed by the Company. But, excep- 

> tionable as that tranſaction was, it was yet not loaded with ſo un- 

3 reaſonable a condition; nor is there a veſtige of any ſuch obligation 
; upon the Company, in the articles of agreement *. 


The Directors, however, at this office, although, in granting 
caſh-accounts to other perſons, they pretended to adhere to the late 
ſtanding regulation, did, nevertheleſs, take upon them, immediate- 
ly after this tranſaction with Macadam and Company was conclu- 
ded, and without obtaining or requiring the concurrence of the o- 
ther offices, to iſſue caſh-accounts, to a very great amount, to the 
debtors of Macadam and Company. They indeed applied to the 

other offices, in the beginning of July, for their approbation of ſuch 
accounts as they had already granted unwarrantably, and for their 
authority to grant caſh-accounts in future to the debtors of Maca- 


* Vide Appendix, No 6. (a). 
| M dam 
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dam and Company, without conſulting the other offices *: and 
though no direct powers, diſpenſing with the ſtanding regulation, 
were given them f; yet for ſome time the other offices were ſo in- 
dulgent as to acquieſce in their * though not without 
frequent complaints. | 


The abuſe, however, very ſoon grew ſo great and flagrant, that, 
in the beginning of Auguſt, the two offices, at Edinburgh and 
Dumfries, concurred in laying an ' expreſs prohibition upon the 


granting any farther caſh-accounts J. But, notwithſtanding this 
prohibition, they ſtill perſiſted in granting ſuch credits without the 


concurrence of the other offices. And, upon the whole, it appears, 
that, at a period when a firm and ſteady retrenchment of our buſi- 
neſs was the only remedy left, and had been accordingly deliberate- 
ly agreed upon by the whole body of Managers, the Directors at this 
office, notwithſtanding the reſtraints they were under, took upon them 
to iſſue credits, in the courſe of a few weeks, to whole tribes of people, 
to the extent of upwards of L. 60,000, 


Such ſtrange proceedings ſeem not to admit of any ſufficient a- 
pology. We are, however, unwilling to lay to the charge of the 
Directors at this office a greater ſhare of blame than fully belongs 
to them; and we ſhall therefore conſider their conduct at this pe- 
riod as excuſeable, ſo far as the other offices appear to. have appro- 
ved of, or acquieſced in, their iſſuing the credits above mentioned; 
and ſhall only ſtate, as a proper ground of charge againſt them 
under this head, the iſſuing of caſh-accounts unwarrantably, after 
the ſtanding regulation in May 1771, to perſons who were not 
debtors of Macadam and Company, and the iſſuing of them to ſuch 


* Yide Letter of iſt July 177 1, from Air to Edinburgh and Dumfries. 
+ Vide Letters of 5th and toth July 1771, from Edinburgh and Dumfries to Air. 


+ Vide Appendix, No 6, (5). 
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as were, after the beginning of Auguſt, when an expreſs prohibition 
againſt the further granting of caſh- accounts was laid upon them by 


the other offices. 


The particulars of all ſuch irregular caſh-accounts are contained 
in the State marked Nꝰ 4. here referred to; and the amount thereof 


appears to be L. 22,010; whereof L. 6600 is contained in States 
No 1. 2. & 3. as liable to former objections “. 


— 


Such are the particular acts of miſmanagement which appear to 


have been committed at this office, in the article of Ca/h-accounts ; 


and which, we apprehend, may be made the foundation of a legal 
claim againſt the Managers ; the full amount of the irregular credit 
granted being L. 59,510, conform to the ſtates before referred to. 
In many inſtances, which it is unneceſſary to mention particularly, 
they appear to have evaded the regulations preſcribed for their con- 
duct. But in the inſtances before collected, we apprehend they po- 
ſitively tranſgreſſed their duty. It has already been mentioned, 
that in the granting of caſh- accounts, it was particularly danger- 
ous to depart from eſtabliſhed rules; and the actual damage which 
has enſued, or may ultimately enſue, to the Company, from the ab- 
uſes committed in that article of management, will fall to be conſi- 
dered under a ſeparate branch of this Report. 


2. Diſcount of Bills. 


It was in the management of this mode of credit, that, from the 
nature of it, the greateſt opportunity was given of committing ab- 
uſes without obſervation. It is therefore here that we may expect 
to find the greateſt degree of abuſe; and we muſt own, that, upon 
examining this branch of management, we cannot help conſider- 


* Vide MS. State, No 4. with its relative ſederunts. 
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ing the practice of diſcount, as carried on at this office, to have 
been a much more dangerous and flagrant violation of the ſalutary 
rules of the Company before mentioned, reſtraining the credits to 
be given to individuals *, than that committed in the granting 
of caſh-accounts. Theſe regulations were intended to limit the ex- 
tent of credit to be given to individuals, in the way of ca/h-ac= 
counts, which were conſidered as a more permanent ſort of loan, as: 
well as to guard againſt any deficiency in point of ſecurity. But it 
may be aſked, To what purpoſe were theſe regulations introduced ? 
or to what purpoſe ſhould they be adhered to in granting caſb-ac- 
counts, if by only varying the name, the Directors were to be at li- 
berty to eſtabliſh credits equally permanent, in the way of diſcount, 
without regard to theſe regulations ? 


We muſt, however, fay, that this appears beyond the poſtibility 
of a doubt to have been plainly the caſe at this office; and upon: 


_ examining the ſtate of diſcounted bills at different periods, it will 


be found, that inſtead of an occaſional temporary credit, a ſpecies of 
ſtanding credit was thereby introduced, equally permanent as that of 


caſh-accounts, and more dangerous and pernicious, becauſe more 


latent, more partial, and more concealed from view. There is little 
or no variation in our debtors on bills, at any period of our affairs. 
That ſort of debt is indeed ftill accumulating; but the debtors are 
ſtill the ame. The money once put in their hands never returned 
in any proper ſenſe; and though we are amuſed with the appearance 
of a continual ſucceſſion of operations in the way of diſcount, yet, 
in fad, the debt which was fir/? contracted is only aſſuming differ- 
ent ſhapes and forms, and the advance into which the Company 
was at firſt thrown, is in reality never reſtored. Under tolerable 


management, this ſpecies of credit, however extenſive, ought not, 


if generally and 1mpartially diſtributed, to occaſion any great or laſt- 


Branch I. C18. & 32. 
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ing diſtreſs to a banking company; fince, if an exceſs ſhould at any 
time be committed, the natural returns ariſing from ſo temporary a 
credit would ſoon reinſtate the Company in the command of their 
funds. But the diſcount practiſed at this office was not made uſe of 
as a temporary loan, but as a permanent ſtanding credit, ſimilar to 
that of caſh- accounts; and what was ſtill worſe, it was almoſt en- 
tirely thrown, with ſhameful partiality, into the hands of a few 
individuals. It is not the extent of our operations, ſo much as the 
partiality of them; not the greatne/s of the debt, ſo much as the 
fewneſs of the debtors, that we have reaſon to complain of, Ihe 
credits given out to a few individuals ought to have commanded 
the ſecurity of hundreds; and if they had been more generally and 
impartially diſtributed, the Company might always, in their exi- 
gencies, have drawn a conſiderable degree of relief from their own: 


funds. 


Such being the caſe, we cannot help conſidering this mock prac- 
tice of diſcount as a cover for enlarging the credirs to individuals: 
beyond the limits pointed out by the rules of the Company. It was 
in fact the /ame thing as if the enormous ſums that appear at every 
period to be due by individuals upon diſcounted bills, had been due 
by them upon caſh- accounts; and it was certainly abſurd and un- 
warrantable, to pretend to adhere to the rules in granting A caſh- 
account to an individual, and at the ſame time to throw into his 
hands, in the form of diſcount, large ſums of money, truly intended 
as a permanent loan. It might, theretore, we apprehend, be juſtly 
conſidered, that the Directors at this office, by permitting and en- 
couraging this unlimited practice of diſcount, which was carried 
on at this office to ſuch a vaſt and thameful exceſs, did tranſpreſs 
the regulations before mentioned as eſſentially as they appear to 
have done in the article of caſh-accounts. 


But as it may perhaps be urged, that theſe regulations did not 


directly apply to the caſe of diſcount, or lay the managers of this 
5 Company 
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Company under reſtraints in that article, and that their conduct, 
therefore, in that particular, however imprudent, is yet not Hrictly 


illegal; we ſhall therefore, with theſe general obſervations, paſs over 


the indirect abuſes before mentioned, and confine ourſelves, in this 
article of diſcount, to ſuch as we apprehend were clearly illegal and 
unwarrantable, 


By the eighth article of the contract, already mentioned, it is de- 
clared, That at each office, five of the nine Directors ſhould be a quo- 
rum. By the firſt and ſecond by-laws, the meetings for diſcount, 
as well as every other buſineſs, are to be once a-week *, And it 1s 
further required, by the eighth by-law for the conduct of Directors, 
and the eighth by-law for the conduct of Caſhiers, © That a minute- 
book ſhall be kept for diſcount, and purchaſing bills of exchange; 


and that every bill ordered to be diſcounted or purchaſed, ſhall be 


59 


entered therein, and the entries ſigned by the Preſes f.“ Theſe regula- 
tions were in every reſpect uſeful and neceſlary for the conduct of 
this branch of management. The regulation of a quorum with- 
out doubt applied to the diſcount of bills, as well as to every other 
buſineſs; and ſuch diſcount could only be granted at the weekly 
meetings. At Edinburgh, indeed, the acting Director of the week, 
with other two Directors, were impowered to diſcount bills upon 
one other day of the week. But at Air and Dumfries, the legal 
quorum of five was requiſite to authoriſe the diſcount of bills, and 
that at weekly meetings only, 


Were we to interpret ſtrictly the import of this regulation of a 
quorum, we might require, in the diſcount of every bill, the pre- 
ſence of five Directors, excluſive of thoſe who may themſelves be 
concerned in the tranſaction, and who ought not therefore, regularly, 


* Branch 1. { 17. & 18. 


+ Branch 1. { 22. & 24. 
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to make a part of the neceſſary quorum, as was indeed ſpecially 
provided by the reſolution of the general meeting of the Company 
in November 1771 *; and were we to go to work in this way, we 
might ſafely ſay, that very few of the vaſt amount of bills diſ- 
counted at this office were legally authoriſed to be diſcounted: for 
as the operations in diſcount, though extremely profuſe, were yet 
almoſt entirely confined within the narrow circle already mentioned, 
in which moſt of the Directors were engaged; and as, excluſive of 


fuch Directors, few meetings conſiſted of a quorum; ſo it would be 


found, upon a ſtrict inveſtigation, that very few bills were ever diſ- 
counted at this office by proper authority. 


But we ſhall not be ſo critically exact in this matter; and unfor- 
tunately we have no occaſion to be ſo; ſince too many inſtances oc- 
cur, of moſt improper and exorbitant diſcounts authoriſed by meet- 
ings at which there was in no ſenſe a legal quorum preſent, 


— 
- 
. 


— 


Confining ourſelves, therefore, to theſe inſtances, and to thoſe 
where no authority at all appears for the diſcount, we have collected 
the whole in a State marked Ne 5. here referred to. And beſides a 
moſt irregular practice of iſſuing money upon bills before they were 
actually diſcounted, and getting ſuch diſcount afterwards approved 
of, it appears, from the above State, that the bills unwarrantably 
diſcounted, either without a quorum, or without any vi/ible autho- 
rity at all, previoas to our ſtop in June 1772, amount to the enor- 
mous ſum of L. 174,905 : 19 : 9 f. 


* Branch 1. 5 36, 


+ Vide MS. State, No 5, with its relative books and ſederunts. 
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3. Bills of Exchange. 


With reſpect to the purchaſe of bills of exchange, it ought to 
have been regulated preciſely by the ſame rules which regulated the 
diſcount of inland bills; and although little was done at this office 
in the article of exchange, yet we find, that the regulations were 
diſregarded in the purchaſe of bills of exchange, 3 as they had been 
in the diſcount of bills, 


Thus we find, that the requiſite of a quorum was diſregarded in 
the purchaſe of bills of exchange, in almoſt as many inſtances, al- 
though not near to ſuch an amount, as in the article of diſcount; 
and that bills of exchange purchaſed in this irregular manner at 
Air, were current at the period of our ſtop in June 1772, to the a- 
mount of L. 485 5, conform to a particular liſt, Ne 6. here referred 


to *, and a great part of theſe was afterwards diſhonoured, and fell 


to be taken up by the Company; with reſpect to which it will be ob- 
ſerved, that the Company being left to their recourſe upon the dif- 
honoured bills, theſe became in every reſpect proper debts due to the 
Company, as much : as bills. Gricounted were . 


Beſides the conſtitutional modes of credit already mentioned By 
means of caſh-accounts, diſcounted bills, and bills of exchange, ſeveral. 
unconſtitutional modes were invented for giving out credits to indivi- 


Vid MS. State, No 6. with its relative books and ſederunts. 


+ Nota, It will be obſerved, that in making up the ſtates of irregular credit by 
bills diſcounted, and irregular credit by bills of exchange, a diſtinction is made. In 
the former ſtate, the whol? of the bills irregularly diſcounted, from the commence- 
ment down to June 1772, are brought under view; but in the latter, only ſuch part 
of the irregular bills of exchange as was current in June 1772. The reaſon of this 


diſtinction ariſes from the different nature of the two credits, and of the conſequences. . 


of abuſes committed in them. 
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duals. We muſt mention two of them, viz, circulation and ac- 
counts- current. | 


4. Circulationt-account. 


It ſeems to have been a favourite topic at all the offices, to endea- 
vour not only to force a circulation of the Company's paper beyond 
the natural limits, which muſt always regulate and confine ſuch o- 
perations, but alſo to ſupplant the circulation of other Banking 
companies. In this view it appears to have been a common practice, 
to give out to particular perſons, without receiving any proper ſe- 
curity, large ſums in the Company's notes, to be circulated by them 
in different parts of the country, and the value to be returned, with- 


banking companies. 

This dangerous and unconſtitutional practice was carried to- 
great exceſs; and the conſequence of ſo idle an expedient was ſuch 
as might have been expected. The Company's paper forced into the 
circle in this manner, was immediately picked up by the agents of 
other banking companies, and generally came back upon the Com- 
pany, to be exchanged for other value, long before the returns were 
made by the circulators; and by this means the Company, inſtead 
of reaping any advantage or relief from this ſort of traffic, was ac= 
tually a real ſufferer by it, independent of the danger and riſk at- 
tending ſuch looſe dealings. 


It was beneath the dignity, as well as adverſe to the intereſt of a: 
banking company acting upon fair principles, to reſort to ſo mean. 
an expedient: but we find, that it was likewiſe very ſoon ſhamefully 
abuſed, and converted into an additional mode of private accommo- 
dation, It was, however, a ſpecies of credit deſtitute of every re- 

quiſite neceſſary to render it legal or warrantable. Fer, firſt, except 
in a very few inſtances, it was iſſued without any vi/ible authority: 
| O at 


in a limited time, in bil's of exchange, ſpecie, or the notes of other 


4. Circula» 
tion, 


a. 
ff 


g. Accounts. 


current, 
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at all, not to mention the authority of a legal quorum, ſo neceſſary 
to render any credit warrantable ; 2dly, It exceeded in many in- 
ſtances the limited amount of L. 1000, beyond which no credit could 
be given without the conſent of all the offices; and, 3dly, It 
was directly in face of the ſtanding rule, which required in every 
credit the ſecurity of two cautioners at leaſt, 

In ſhort, it was a moſt dangerous and unconſtitutional practice; 
the conſequences of which, we do apprehend, are chargeable againſt 
our managers; more eſpecially as they were themſelves very fre- 
quently the unprofitable and culpable circulators. It was carried to 
conſiderable exceſs at this office; and in ſo far as damage has thence 
enſued, or may enſue, the Company ought to have redreſs. 


5. Accounts-current. 
'The proper nature of ſuch accounts, ſo far as warranted, was, 


that the Company was always to be the debtor, and to allow inter- 
eſt to the creditor at the rate of 4 per cent.; but, inſtead of this being 


the caſe, we obſerve, that theſe accounts were in ſome inſtances con- 


verted into an additional mode of credit or accommodation. The 


holder of the account was allowed to overdraw, and by this 


means the Company became the creditor inſtead of the debtor. 


This ſpecies of credit, however, was quite irregular; and being 
deſtitute of every eſſential requiſite before mentioned, the managers 
who authoriſed it, ought to be anſwerable for the conſequences. Se- 
veral accounts appear to be in that ſituation at this office, and the 
Joſs which has thence enſued, or may enſue, falls to be afterwards 


znquired into. 
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EDINBURGH. 


1. Caſh-accounts. 


Taz Managers at this office appear to have been rather more cau- 85 — 
tious in their conduct in granting caſh- accounts, and to have diſtri- f 
buted that ſort of credit more generally, and with more impartiali- 
ty, than the Managers at the Air office; but although they do not 
appear to have ſo often tranſgreſſed the eſtabliſhed rules, yet we 
find that they have tranſgreſſed them in the following particulars. 

In the ir place, the eſſential requiſite of a quorum appears to 
have been diſregarded in ſome inſtances, whereof the particulars are 
contained in a State, No 7, here referred to, from which the amount 
of ſuch irregular credit appears to be L. 8650 *. 


* Yjide MS. State, No 5. with its relative ſederunts. 


Nota. In the late addreſs to the Proprietors upon the ſubject of this report, it is 
Tet forth, p. 9. & 10. That one of the accounts in the above ſtate, viz. that to Dun- 
can Campbell, was beneficial to the Company; and that the other eight accounts 
were regularly granted by a quorum of five Directors. As to the firſt obſervation, 
we think it is a very inſufficient juſtification of a confeſſed irregularity, that no loſs 
has ariſen from it. Amidſt ſuch a vaſt multiplicity of irregular credits, there are no 
doubt many from which no damage has enſued. But is this a ſufficient apology ? or 
is the ſecurity of a banking company, for the fidelity and good conduct of their ma- 
nagers, to depend upon the circumſtance of the reſult of their tranſactions being ſuc- 
ceſsful or unſuccetsful, and not upon the eſtabliſhed rules of the Copartnery ? As 
to the other eight accounts, the ground upon which they are juſtified is this, That, 
including one Director from Dumfries branch, occaſionally preſent, there was a legal 
quorum at granting theſe accounts. It has however, we apprehend, been cleariy 
ſhown, p. 40. of Report, that the occaſſonal preſence of the Directors of one office 
could not ſupply the want of a quorum of the proper Directors of another office; ſo 
that we differ from the authors of the addreſs, not ſo much in fact, as in interpreta- 
tion It will be obſerved, that the circumſtance mentioned in the addreſs, of the 
concurrence of the three boards being neceli:ry to the granting of cath-accounts at 
the period when theſe were granted, is an additional proof of the abſurdity of ſup- 
polin ng, that the Directors of one office can make up the Quorum at another. 


* 


In 
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In the ſecond place, the ſtanding rule which limited the extent of 
credits to L. 1000, unleſs in caſes approved of by all the offices, ap- 
pears to have been diſregarded in ſome inſtances; of which the 
particulars are contained in a ſtate marked No 8, here referred to; 
from which it appears, that the amount of ſuch irregular credit is 


L. 20,000, whereof the ſum of L. 4000 is contained in the preceding 


ſtate, N? 7. as being likewiſe liable to the former objection *. 


With reſpect to two of the articles contained in this ſtate, viz. 


the two credits of L. booo each, which were granted to Charles Fer- 


guſſon and Company, and Fordyce, Grant, and Company, in the 
way of depoſit, as authoriſed by the meeting of the Directors of this 
office 7th May 1772 f, and which we have there charged as a 
breach of the above eſtabliſhed regulation, it may perhaps be ur- 
ged, That theſe credits were in a particular ſituation, and do not 
fall to be conſidered in that light; it being ane of the condi- 
tions ſtipulated with theſe houſes, That, in lieu of commiſſion for 
their tranſactions in London on the Company's account, they were 
to have a depoſit of L. 6000 each put in their hands, to remain 
there free of intereſt f. But we muſt own, that we do not perceive 
any ſolid ground for differencing thoſe credits from any other. On 
the contrary, we think they were much more hazardous, and of 
worſe example, than the ordinary credits. The large fums lod ged 
in the hands of thoſe bouſes were, in terms of the agreements with 
them, akways to remain there free of intereſt. It was therefore, to 
all intents and purpoſes, a credit given them to that extent, as 
much as if it had been in the form of a caſb- account; and this 
could not be legally authoriſed by the Directors of this branch, 
but required the conſent of all the three offices; which was neither 


VFide MS, State No 8. with; its relative ſederunts, 
+ Vide Appendix, No 6. (e) 


t Vid: Agreement with theſe houſes of zcth April 1772. 
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applied for nor obtained. Beſides, it does not appear to have been 


at all a neceſſary or beneficial method of carrying on the operations 
of the Company in London, or of purchaſing the ſervice of theſe 
houſes. It ſeems rather to have been of the nature of a private ac- 
commodation to them; and it would certainly have been a much 
more /afe, if not a more benefigial, method of conducting the Com- 
pany's buſineſs, to have paid theſe houſes the uſual premium or 
commiſſion, according to the extent of their tranſactions, than to 
lodge in their hands, in the way of depoſit, or ffanding credit, ſo 
large a ſum of money, 


Theſe credits, therefore, or depoſits, being granted by the Di- 
rectors of this office, without the conſent or approbation of the o- 
ther offices,” fall very properly, as we apprehend, to be conſidered 
as a violation of the eſtabliſhed rule, limiting the extent of credit 
to individuals to L. 1000, wnlc/s in caſes approved of by all the of- 


fices. 


In the third place, the ſtanding rule which provides, That in e- 
very obligation for credit, from L. 1000 downward, there ſhould 
be two cautioners at leaſt *, was clearly violated by granting the 
two credits laſt mentioned, of L. booo each, to Charles Ferguſ- 
ſon and Company, and Fordyce, Grant, and Company, without 
any perſon having been taken bound along with theſe houſes for the 
large depoſits lodged in their hands, amounting to no leſs than 
L. 12,000. But L. Io, ooo of theſe depoſits is contained in State 
No 8. as credits granted beyond the limited amount without the 
conſent of the other offices, 


It ſeems to us to have been a ſtrange- omiſſion in our Managers, 
and a flagrant breach of the eſtabliſhed regulation, which provides 


Branch 1. 5 37. 


2. Difcount 
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for the ſecurity of the Company as to any credits to be iſſued by 


them, to neglect the eſſential requifite of proper ſecurity in grant- 


ing thefe depoſits. It accordingly appears, that the Directors them- 


ſelves, who authoriſed this tranſaction, were at the time in ſome 
degree ſenſible that it was improper to agree to it, without ob- 
taining collateral ſecurity : For it was expreſsly recommended at 
the meeting, that theſe houfes ſhould be informed, that it was ex- 
pected ſome of their friends would give letters of DIA for their 


tragſactiont with the Company *, 


In the fourth place, the regulations May and November 1777, 


prohibiting any caſh-accounts from being afterwards granted with- 
out the conſent of all the offices, or at general meetings of Direct- 


ors , appear to have been broke through by the Directors at this 


office, not only in the inſtance above mentioned of the depoſits to 
Charles Ferguſſon and Company, and Fordyee, Grant, and Com- 
pany, but alſo in a few other inſtances, whereof the particulars. are 
contained in State Ne . referred to; the amount of ſuch irregular 
credit being L. 1700; whereof L. rooo is contained in the preceding 
State, No 7. as being liable to that former objection g. 

The total amount of the irregular eredit granted at Edinburgh, 
in the way of caſh-accounts, conform to the 5 Scenes, ap- 


pears to be L. 27, 350. 


Diſcount of Bills at Edinburgh. 
Although the Directors at this office appear to have been ſome- 


* Y;de Edinburgh ſederunts, 2th May 1772. Appendix, No 6. (c). 


+ Branch 1. 5 39. 
1 Vide MS. State, No 9. with its relative ſederunts, 


3 . 
< 8 1 
( 


Way. 
4 nagement, this mode of credit, however extenſive, ought not to 


ot be attended with any great or laſting diſtreſs; but in the way it 
was abuſed by the Managers of this Company, it became a perma- 
nent ſtanding credit in favour of a few individuals; and the ſums 
once iſſued became fo many loans of money; which, though the 
' bills upon which they were due were perpetually varying, did in 
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1 vrhat more cautious in granting caſh- accounts than their brethren 
at Air, and not to have tranſgreſſed the eſtabliſhed rules in ſo ma- 


ny inſtances; yet when we come to examine the article of diſcount, 
we cannot help obſerving, that at this office, as at Air, a much 
more dangerous violation of ſalutary rules was practiſed in hat 
It has already been mentioned, that, under tolerable ma- 


no proper ſenſe ever return to the Company, It was therefore alto- 
gether a mock ſort of diſcount, and was in reality the /ame thing 
as if the large ſums which appear at every period to be due by in- 
dividuals, im the form of diſcounted bills, had been due by them 
in the form of caſh-accounts, This 4 method, however, of ac- 
commodating thoſe individuals, would have been directly againſt 
the eſtabliſhed rules, and beyond the: powers of Directors. And we 
muſt own, that, upon examining the circumſtances and true import 
of the diſcount every where: practiſed by the Managers of this 
Company, we cannot perceive any ſolid ground for diſtinguiſhing 
the ſtanding credit given out, and continued to individuals, from 
firſt to laſt, in that form, from the credit eſtabliſhed in any other 
way. 


It might therefore be juſtly conſidered, that ſuch extravagant and 
partial credit in favour of a few individuals, in the way of diſcount; 
ſo far beyond the limits pointed out by the rules of the Company, 
reſtraining the extent of credits to be iſſued, was as eſſential a violation 


of thoſe rules, as if they had been directly violated by granting caſh- 


7 accounts beyond the limited amount. Throughout our affairs we 


have had occaſion to obſerve, that it is not the extent of our opera- 


tions, ſo much as the partiality of them; not the greatneſs of the 


debt, 
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debt, ſo much as the fewne/s of the debtors, that we have moſt 
reaſon to complain of; and that may be juſtly conſidered to have 
been moſt inſtrumental in producing the ruin of our affairs. It 
was this evil too which the above eſtabliſhed rules of the Company 
were calculated to prevent. The credits given out by our Managers 
to a few individuals ought to have commanded the ſecurity of hun- 
dreds; and had this been the caſe, the Company could always, in 

a great degree, have W themſelves by a command of their own 
funds, 


But as this indirect violation of the eſtabliſhed rules by means 
of diſcount, may perhaps be thought inſufficient to found a pro- 
per charge againſt the Managers, no reſtraints. being directly laid | 
upon them as to the extent of their operations in that way, we muſt 
therefore take notice of the more direct and poſitive violations of 
the eſtabliſhed rules committed in this article of diſcount. 


The legal quorum at this office for diſcount of bills was three 
Directors, in terms of the ſeventh by-law; by which likewiſe diſ- 
count is there allowed twice a-week *; and the bills ordered to be 
diſcounted ought alſo to have been regularly minuted, as before 
mentioned : and though we do not find, that the abuſe of act- 
ing without a guorum in this article was quite ſo frequent here 
as at. Air, probably becauſe the requiſite quorum was leſs nu- 
merous; yet, if we were to examine the matter critically, and to 
exclude Directors from diſcounting bills in which they themſelves 
are concerned, a very large amount of bills would be found un- 
warrantably diſcounted at this office, no great degree of delicacy or 
diſcretion having been preſeryed in this particular, 


But, independent of this, we find, that the requiſite of a legal 
quorum was openly diſregarded, and that bills were diſcounted at 


Branch 6 + Branch 1. F 22. & 24. 


this 
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this office, either without a quorum, or without any viſible authority 
at all, to the amount of L. 59,939, 10 s. conform to a particular 
liſt, marked No 10. here referred to *. 


3. Bills of Exchange. 


The greateſt abuſe committed at this office ſeems to have been in 
the article of bills of exchange; and as a very heavy loſs has 
thence ultimately ariſen, it ſeems to merit particular attention. 


- The demands upon the Company at Edinburgh, in conſequence 
of the profuſe plans of management already mentioned, having oc- 
caſioned a large London debt to be contrated, by draughts upon 
our correſponding houſes there, who had agreed, upon certain ſti- 
pulated terms, to tranſact our buſineſs ; it therefore became neceſ- 
fary to fulfil our agreements with theſe houfes, by a ſufficient ſup- 


ply of remittances ; and this ſeems to have given riſe to our un- 
happy connections with the dealers in fictitious bills of circulation, 
from which ſo many diſaſters have ariſen. 


„ide MS, State, NO 10, With relative books and ſederunts; 


Nota. In the addreſs to the Proprietors, p. 12. it is urged in vindication of irregular 
diſcount, That it was an eſtabliſhed rule, that if debtors in bills thould apply to have 
them rediſcounted, the acting Director thould have it in his power to do it. We aſk, 
Who made this rule? Where is the evidence that any ſuch rule was eſtabliſhed, even 
by the Directors of this office themſelves ? And admitting that there was ſuch evi- 
dence, what right or authority had they to alter the eſtabliſhed rules preſcribed by 
the Company for their conduct? The Edinburgh office, at leaſt a meeting of three 
Directors, upon 18th October 771, made the following order: © As there will not 


«© be a quorum till after the general meeting, agreed to impower any one Director, or, 


& in the abſence of all, the Caſhier, to diſcount ſuch good bills as may be offered, for 
« the purpoſe of taking up bills paſt due.” We beg leave to aſk, whether His was 
an eſtabliſhed rule, or what limits are to be fixed to deviations of this ſort ? 


4 The 


3. purehaſe 
of by of ex- 
change. 
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IT) he traffic carried on with theſe circulators, who unfortunately 

acquired a fatal aſcendency over our Managers, was equally ha- 
zardous and diſreputable: and though the neceſſity of our affairs 
may perhaps be pleaded in vindication of it; yet it does not occur, 
upon what ſolid principle our Managers ought either to have au- 
thoriſed unneceſſary draughts upon our correſpondents, or permit- 
ted the purchaſe of thoſe circulation- bills for the mere accommoda- 
tion of others, which we are ſorry to obſerve was . a mul- 
titude of inſtances. 


The regulations eſtabliſhed for the purchaſe of bills of exchange, 
haye been already mentioned. They were the ſame as for the diſ- 
count of bills. A quorum of three Directors was neceſſary at this 
office, to authoriſe it, in terms of the ſeventh by-law *; and tho 
the purchaſe of bills of exchange was to proceed daily, yet the par- 
ticulars of the bills purchaſed ought to have been entered in the mi- 
nute-book, and the entries figned; as in the caſe of diſcount f. But we 
obſerve, that theſe regulations were, from firſt to.laſt, altogether 
diſregarded at this office, in the purchaſe of bills of exchange, which 
appears to have been conducted in a manner ſo ſhamefully looſe and 
irregular, as gave ample opportunity for the greateſt and moſt e- 
normous abuſes being committed in that important branch of ma- 


nagement. 


Thus we obſerve, that it was a common practice to deal deep with 
theſe circulation- houſes, in exchange of bills; that is, the Company's 
Caſhier gave bills upon our correſpondents in London, and received 
in return the draughts of theſe houſes upon their correſpondents. It 
would be endleſs to point out particular inſtances in which this 


practice occurs, as they abound in every part of this branch of ma- 


nagement; and it will be obſerved, that the neceſſary conſequence 


* Branch 1. { 21. + Branch 1. § 22. & 24. > 
of 
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of the praQtice was, direchly to increaſe our debt in London, by the 
amount of the draughts given; without any tolerable certainty of the 
debt there being diminiſhed by the draughts we received. For if 
theſe draughts were diſhonoured, which in the end was the caſe to 
a very great amount, then the obvious effect of this traffic was an 
actual unneceſſary increaſe of our debt in London, to the Amount of 
ſuch diſhonoured bills. 


It ſeems plain to us, that this practice was a proſtitution of the 
Company's credit, and a mere accommodation to others, without 
the leaſt poſſible benefit to the Company. The pretence made uſe 
of in vindication of it, viz. that the bills received in exchange ſerved 
as a cover to remit to our correſpondents, ſeems altogether inſuffi- 
cient, fince the draughts upon our own correſpondents, given in ex- 
change, would have anſwered much better for that purpoſe, and 
were attended with no riſk. For example, our draughts upon one 
correſpondent would have been a much better cover to remit to an- 
other correſpondent, than any cuculation-brlls whatever; and there- 
fore, in all ſuch caſes, it was plainly more ſafe, and more beneficial, to 
remit our own draughts for the purpoſe of cover, than to purchaſe 
the bills of others, by giving our own draughts in exchange. 


This accordingly appears to have been frequently done, both di- 
rectly and indirectly; and whatever ſpeculative notions may have 
been entertained upon this ſubject, we do not ſee any ſolid ground 
upon which 1t can be maintained, that this ſafe method of accommo- 
dating ourſelves with cover ought not to have been always preferred, 
when the neceſſity of our affairs required it, to the dangerous and 
diſreputable practice of an exchange of bills, which, in the end, was 
followed with ſuch ruinous conſequences. 


One flagrant inſtance of this practice we cannot omit mentioning, 
as a complete ſpecimen of the abſurdity as well a: danger of it; 
and we are ſorry to obſerve, that this inſtance occurs at the very 


- 
* 
2111 28 
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criſis of our affairs, in June 1772, after the accounts of the failures 
in London had reached Edinburgh. It appears, that, upon the 1 3th 
and 15th of June, an exchange of bills was made with David Camp- 
bell, one of our own Managers, to the extent of no leſs than L. 11,000 
or L. 12,000. The Company's Caſhier gave bills to that amount 
upon our correſpondents, and received in return Mr Campbell's bills 
upon his correſpondents, to the ſame amount: And, upon tracing 
the conſequences of this tranſaction, it appears, that while we un- 
neceſſarily increaſed our debt in London to the full amount of the 
L. 12,000, no leſs than L. 8000 of the bills received in exchange were 
diſhonoured, and fell to be taken up by the Company. By which 
means there was an actual wnneceſſary increaſe of the Company's 
debt, to the amount of L. 8000, which, at that critical period, certainly 
fell to be provided for by taking up annuities, while the Company 
was left to take their recourſe againſt David Campbell upon his diſ- 
| honoured bills. „ 


It ſeems impoſſible to give a more complete ſpecimen of the dan- 
ger and abſurdity of the practice of an exchange of bills. But the 
regulations reſpecting the purchaſe of bills of exchange being quite 
neglected at this office, the evidence of this deep tranſaction does 
not in the ſmalleſt degree appear from any of the proceedings or ſe- 
derunts of the Directors, though theſe ought to contain the evidence 
of every tranſaction; and, but for the conſequences, it might have 
remained for ever unknown and unheard of, being only diſcover- 
able from an inveſtigation of the bill- tranſactions at that period “. 
Similar to this, many other inſtances might be given; but it ſeems 
unneceſſary, as the above ſufficiently points out the danger of the 


Nota. So far as we can diſcover, there is no veſtige of authority for this deep 
tranſaction, other chan this, that, upon an examination of the bills drawn upon our 
correſpondents at the above period, thoſe given in exchange upon this - ap- 
pear to be counterſigned,. as uſual, by one of the Directors. 

| practice 
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practice complained of, and of neglecting the eſtabliſhed regulations 
in the purchaſe of bills of exchange. 


We cannot be perſuaded, that if theſe regulations had been ob- 
ſerved with fidelity, ſuch abuſes would have been committed in 
this branch of management; or that a regular ſanction would have 
been given, and recorded from time to time at the meetings of Direc- 
tors, authoriſing ſuch dangerous practices. But every reſtraint 
and regulation with reſpect to this article being diſregarded, the 
purchaſe of bills of exchange was conducted in the looſeſt and 
moſt diſorderly manner, in direct violation of the eſtabliſhed rules. 
Millions were purchaſed in this manner during the courſe of our 
tranſactions; and when the criſis of our affairs arrived, in June 
1772, upwards of L. 360,000 of thoſe bills of exchange, before ir- 
regularly purchaſed, and remitted from this office, was circulating 
in London, conform to a liſt, No 11. here referred to“; a great pro- 
portion whereof was afterwards diſhonoured, and fell to be taken up, 
and paid for by the Company a /econd time, in London, the Com- 
pany being left to their recourſe againſt the drawers and other obli- 
gants in the bills, which became in every reſpe& debts due- to the 
Company, as much as bills diſcounted were. 


We therefore apprehend, that, in ſo far as damages ſhall appear to 
have ariſen to the Company from . bills of exchange purchaſed in 
this irregular manner, the Company ought to be in ſome meaſure 
indemnified at the hands of their Managers. To what extent, it is 


not our buſineſs to inquire f. | 
| 4. Cir- 


* Vide MS. State, No 11. with relative books. 


+ Neta. In juſtification of the -irregular purchaſe of bills of exchange, it is ſet 
forth by the authors of the addreſs, p. 13. That the Directors had ful: power, in virtue 
of the 8th article of the contract, to adopt a mode of their own for conducting this 
branch of management. The anſwer to this obſervation is obvious. The 8th ar- 
ticle of the contract was properly and effectually qualified and limited by the rules and 


by-laws eſtabliſhed by the Company, for the expreſs purpoſe of regulating the con- 
| : R | „ duct 
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4. Grculation- account. 


1 22 a I be nature of this dangerous and unconſtitutional practice has 
already been explained. It was in many inſtances evidently made 
uſe of at this office as an additional mode of credit and accommo- 
dation, which being quite unwarrantable, the Company ought cer- 
tainly to be relieved at the hands of their Managers of the conſe- 

? quences thereof, ſo far as damage ſhall appear to have thence en- 
ſued &. | POSE 23 


duct of their Directors; which rules ſpecially defined the mode for purchaſe of 

? bills of exchange. The Dumfries branch, upon 12th November 1771, open- 
ly, and without diſguiſe, annihilated at once the whole rules of the Company re- 

ſpecting the diſcount of bills, and purchaſe of bills of exchange, and adopted new 

rules of their own contrivance. Vide App. No 6. (%. This too, perhaps, was 

conſtitutional, and warranted by the implied ſovereign controul beſtowed upon Di- 


rectors by the 8th article of the contract. 


* Nota. In the addreſs to the Proprietors, p. 14. it is ſaid, That there is no inſtance 
ſpecified in the Report, where money was given on circulation-accounts. But if the au- 
thors of that addreſs will pleaſe to look into the general ſtate of irregular credit, 
App. No 7. they will find ſuch circulation-accounts particularly enumerated, and 
that they amount to a conſiderable ſum. It is ſaid, that, upon a ſtrict inquiry, they 
find, that on ſome occaſions L. 100, or perhaps L. 200, was given to ſome indivi- 
duals to diſperſe in the country, but that it was always upon undoubted ſecurity, and 
that the returns were beneficial to the Company. We are ſorry that theſe gentlemen 
ſeem to be ſo ignorant of the tranſactions of their own office. In vindication of 
ourſelves, we muſt put them in mind of one operation in that way, of a pretty deep | 
nature, It appears from the Edinburgh ſ-derunts, 5th, 8th, and 15th October 
1770, that, about a month before, David Campbell had prevailed on the Caſhier to 
vive him, firſt L. 5000, and afterwards L. 3000, under pretence of circulating the 
Company's notes at a Falkirk market. The returns made by Mr Campbell likewiſe 
appear from thoſe ſederunts. The authors of the addreſs may fatisfy themſelves, 
whether theſe returns were beneficial for the Company, | 


5. Ac- 
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5. Accounts- current. 


Abuſes were frequently committed at this office, under the co- 5. Accounts- 
jour of ſuch accounts; and the Company, who ought always to N 
have been the debtor, became in many inſtances the creditor, to con- 


ſiderable amounts. 


— ” this ſort appear to have been held at this office, with 
William Fullerton of Roſemount, William Alexander and I; John 


Fordyce, and others *. 


6. Security from Officers and others neglected to be procured, 


In this particular, the Directors at this office appear to have been 6. Security 
; neglected to 
very culpable; and we therefore apprehend they ought to relieve be procured. 


the Company of the damage thence ariſing. 


In the firſt place, by the ninth article of the contract +, it is pro- 
vided, © That the Caſhiers and Tellers to be appointed at each of- 
“ fice, ſhall, at their admiſſion, find ſufficient caution for the due, 
© honeſt, and faithful execution of their office, and for the full da- 
mages to be incurred by their non- performance; as alſo to pay 
e up what arrears ſhall be found owing 8 the Company, as the 
0 ſame ſtall be certified by the accountants,” And, by a {ubſequent 


* Neta, The addreſs to the Proprietors ſays, T That the Company has ſuffered no loſs 
from the tranſactions in the way of accounts-curreat, We do not underſtand the 
meaning of this obſervation, when it appears from the general ſtate of irregular cre- 
dit, App. No 7. that a large fum was due the Company upon this ſcore, in June 
17723 a great part of which is due at this day, | 


Tn anch 1. 4 8. 


reſolution, 
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reſolution, at a General Meeting of the Company, 7th May 1770, 
it is declarcd, That the bail for the Caſhiers ſhould not be unlimit- 


ed, but ſhould only extend to the ſum of L. 15,000 for each 
Caſhier, | | | 


Notwithſtanding this eſſential regulation, we are not a little ſur- 
priſed to find, that although Mr Hogg was appointed by the Di- 
rectors at this office to be their Caſhier, upon the 24th No- 
vember 1769 , he was, nevertheleſs, allowed to enter upon, and 
continue in, his office, without finding caution, And the matter 
appears to have been afterwards entirely forgot, till the beginning 
of January 1772 f; when, upon occaſion of a fraud commit- 
ted by one of the Tellers, the neglect was diſcovered, and he was 
immediately ordered to find caution; which he accordingly did, 
in February that year ||. 


It likewiſe appears, that David Fleming was appointed Deputy- 
Teller upon the 4th March 1771, and ordered to find caution for 
L. 1500 **, But, in violation of this ſtrict injunction, he was, 
nevertheleſs, permitted to enter upon his office without finding cau- 
tion; and it was afterwards forgot, till the beginning of January 


cient in a conſiderable ſum FF. 


Nota. The addreſs to the Proprietors obſerves, p. 16. that as no loſs has enſued 
from the ſtrange negle& here cenſured, it is rather ungenerous to find fault with. it. 
When the Managers are juft, the Partners, we think, ought to be generous. 


* Branch 1. 5 30. | + Vide Edinburgh ſederunts of that date. 
1 Vide Edinburgh ſederunts of Etch January 1772. 
e Vide Appendix, Ne 6. (d) + Vide Appendix, No 6. (.). 


We 


Br. III. MrSMANAGEMENT previous to June 1772. 69 


We alſo find, that George Moriſon was upon this occaſion ap- 
pointed to act as Teller“; and, what ſeems very ſurpriſing after 
what had happened, he 1s received without finding caution. Similar 
conſequences enſued : ſome months afterwards, he was accuſed of 
fraudulent practices, and was diſmiſſed upon the 15th May 1772, 
after having become likewiſe deficient in a conſiderable ſum f. 


We cannot help thinking, that the Directors at this office, by ne- 
glecting to procure the neceſſary caution in theſe inſtances, muſt be 
anſwerable for the conſequences; and that, from their omitting ſo 
eſſential a requiſite, it mult be underſtood, and preſumed, that they 
became cautioners themſelves for theſe officers. This will likewiſe 
appear to be more juſt and reaſonable, when it is conſidered, that 
although the fifth by-law expreſsly required, that the Directors 
ſhould inſpect the Caſhiers and Tellers balances, and count over 
the money in their hands, at leaſt once a-week 4; yet the Directors 
at this office appear to have generally neglected to comply with this 
regulation; for which trifling apologies are frequently inſerted in 
their minutes ||. 


In the ſecond place, We have already, under the article of Caſh- 
accounts, mentioned ſeveral objections that occur to the credits 
given Charles Ferguſſon and Company, and Fordyce, Grant, and 
Company, 1n the way of depoſit, in conſequence of the agreements 
with them, approved of at the meeting 7th May 1772. But ano- 
ther objection now ariſes to theſe credits under the preſent head. 
For when theſe agreements were approved of, it was underſtood 


+ Vide Appendix, Ne 6. /). Nota. It is mentioned in the addreſs, that this 
deficiency of Moriſon's aroſe from the office being broke open and robbed. It is 
wrong to miſt preſent matters. The ſederunt of 2d May 1772, Appendix, No 6. (/ ts 
diſcovers who it was that was ſuſpected of this robbery. 


Tide Edinburgh ſederunts, 1ſt January 1772. Appendix, No 6. (e). 


+ Branch 1. 5 20, Vide Edinburgh ſederunts, pam. 
8 and 
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and recommended by the meeting, That theſe houſes ſhould pro- 
cure from their friends letters of guarantee for their tranſactions 
with the Company.” And it was accordingly intimated to them, 
that ſuch collateral ſecurity was required . Indeed, with reſpec to 
one of them, a letter of guarantee to that extent was afterwards ac- 

tually ſigned. | 


So ſtanding the caſe, the depoſits ought certainly not to have 
been lodged with theſe houſes till the expected ſecurity was obtain- 
ed; and, at any rate, though it had been neceſſary that our opera- 
tions with them ſhould immediately commence, yet it was the ob- 
vious duty of our Managers forthwith to inſiſt for the additional ſe- 
curity. | | 


It however appears, that the L. 6000 of depoſit was immediate- 
ly put into the hands of Charles Ferguſſon and Company, with- 
out any collateral ſecurity being obtained ; and that before any ſuch 
was inſiſted for, that company became inſolvent, in the hc Med of 


June 1772. 


5 the ſame manner, the depoſit of L. booo was likewiſe imme- 
diately put into the hands of Fordyce, Grant, and Company, with- 
out any collateral ſecurity being obtained. For although it appears, 
that a letter of guarantee to that extent was actually ſigned in London 
by Baron Grant, the brother of one of the Partners, and ſent down 
to Mr Fordyce to be delivered to the Company; yet our Managers 
did not think proper to inquire after it, or to inſiſt for the de- 
livery thereof, until after the failures happened; when Mr Fordyce 
refuſed to deliver it up. And the queſtion having been afterwards 
tried at law, it was ultimately found, That Baron Grant was not 


* Vide Appendix, N*6. (g). 


liable 
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liable on his letter of guarantee, the ſame having never been deli- 
vered *. : 
Cͤ 
1. Caſh-accounts, 


The Managers at this office appear to have been for a conſider- 
able time tolerably prudent and cautious in their proceedings, as 


has formerly been mentioned. We, however, find, that in the ar- 


ticle of Caſh- accounts the eſtabliſhed rules of the Company were 
tranſgreſſed in the following reſpects. 


In the firft place, the requiſite of a quorum appears to have been 
diſregarded in ſeveral inſtances, and caſh-accounts to have been 
therefore unwarrantably granted; whereof the particulars are 
contained in a State marked Ne 12. here referred to; from which 
it appears, that the amount of this irregular credit is L. 15, 260; 


* Nota. The addreſs to the Proprietors, as well as the ſeparate anſwer upon the 
part of Charles Ferguſſon and Company, and Fordyce, Grant, and Company, re- 
preſent the agreements made with theſe houſes, ſo far as reſpected the depoſits put 
in their hands, as highly beneficial to the Company; and we have no occaſion to 
enter deeply into that inquiry, or to diſpute with theſe gentlemen the boaſted advan- 
tages of thoſe agreements, The complaint we have mide is not ſo much againſt the 
nature and terms of the acreements with theſe houſes, as againſt the neglect ot pro- 
curing collateral ſecurity from them, before comnu icating the benefit of the ſtipu- 

| lated depoſits. Had ſuch ſecurity been procured, we ſhall admit, that the agree- 


ments might have been conſidered as beneficial z but while no ſuch collateral ſecurity . 


was obtained, we beg leave to deny, that the agreements were, or could be conſider- 
ed as beneficial, in ſo high a degree as they were hazardous. 


whereof 


1. Caſh-ac- 


counts, 
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whereof the ſum of L. 6000 is contained in preceding States No 1. 
3. & 4. as liable to former objections *. 


In the ſecond place, the ſtanding rule which limited the ex- 
tent of credits to individuals to L. 1000, unleſs in caſes approved 
of by all the offices; the regulation May 1771, prohibiting the 
granting of any caſh-accounts in future, without conſent of the 
three offices ; and the ſubſequeat regulation November 1771, prohi- 
biting the granting of any caſh-accounts, except twice in the year, 


at general meetings of Directors ||, appear to have been all openly and 


directly violated, in a ſtrange and unaccountable manner, in one in- 
ſtance of conſiderable i importance. 


It appears from the ſederunts, chat, upon the 3d December 1771, 
the Directors at this office took upon them, in violation of the a- 
bove rules, to authoriſe a loan of no leſs than L. 10,000 to Mr Mur- 
ray of Broughton, upon his bond, with cautioners, payable at Mar- 


tinmas 1772 f. 


The pretence made uſe of upon this occaſion for granting ſo 
large a loan was, that, by the preliminary articles of agreement with 
the Dumfries bank, the Company was bound to grant this loan, in 
order to enable Mr Murray to diſcharge a debt to near that extent, due 


by him to that bank, But upon looking into the articles of agree- 


ment, we find, that there is no ſuch obligation upon the Company 4. 
It is indeed ſtipulated, that Mr Murray is to have a caſh- account 
of L. 2000; and there is a ſort of general obligation upon the Com- 
- pany to furniſh loans to the debtors of Dumfries bank, for three 
months, to the extent of their debts. But admitting that Mr Mur- 


* Vide MS. State, No 12. with its relative ſederunts. | Branch 1. § 18, & 39. 
+ Vide Appendix, No 6. (4). 4 Vide Appendix, No 6. (i). 
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ray was debtor to that bank to the extent of the whole L. 10, ooo, 
of which fact there is no evidence, it ſeems plain, that he could 
not demand more, in the ſtricteſt ſenſe, than a loan of the money 
for three months; whereas it was given him upon his bond, payable 
at the diſtant period of Martinmas 1772. 


But, independent of this, the above general obligation was 
clearly ſuch as, when properly conſidered, could have no real ope- 
ration againſt the Company, and fell to be received with reſtric- 


tions ſuitable to our ſituation, and the future plans of management 


that might be adopted. Accordingly, at the general meeting of 
Directors in November 1771, a few weeks before this great loan 
was given, the nature and extent of the agreement with the Dum- 


fries bank, in that particular, had been fully canvaſſed. It had 


been agreed upon, and minutely and accurately fixed, what addi- 
tional caſh accounts or credits were to be given out in conſequence 
of the tranſaction lately entered into. And at the ſame time the re- 
ulation is made, prohibiting any caſh-accounts from being granted 
in future, except twice 1n the year, 


It therefore appears to us to have been a moſt unwarrantable pro- 
ceeding in the Directors of this office, and a moſt wanton deviation 
from their duty, to take upon them to authoriſe this loan; and it 
was the more unpardonable, confidering the then fituation of the 
Company's affairs, which required a conſtant and ſteady retrench- 
ment, 


The circumſtances, too, under which this great loan appears to 
have been granted, are extremely ſuſpicious. No mention whatever 
was made of it at the general meeting a few weeks before, although 
every additional credit which it was judged neceſſary and proper 
to grant in conſequence of the late tranſaction with che Dumfries 
bank, is there particularly fixed and aſcertained. No mention what- 
ever is made of it at any of the preceding meetings of this branch ; 

* but 
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but all at once, and without any previous intimation, the loan is 
ſuddenly propoſed at the meeting 3d December; and being as ſud- 
denly agreed to, without the leaſt deliberation or inquiry, the bond 
is produced cut and dry, ſigned by Mr Murray, and by two cau- 
tioners, who had never ſo much as been mentioned to the meeting; 
and authority is forthwith given to the Caſhier to pay the money; 
which was accordingly done. | 


_ 


In ſhort, we apprehend it 1s clear, that this loan was intended as 3 
a mere accommodation to Mr Murray; who, it will alſo be obſer- 5 
ved, was at that time one of our own Extraordinary Directors, late- 
ly choſen; and that it was authoriſed by the Directors of this office, 
in breach of their moſt obvious duty, and to the great prejudice of 
the Company whoſe affairs they were conducting. The conſequen- 
ces, therefore, ought to be chargeable upon them *. 


The total amount of the irregular credit, under this article of 


Caſh-accounts, appears to be L. 19,200. 
2, Dij- 


* Ncta. Since this Report was made to the Company, it has been repreſented to us, 
in vindication of the above loan to Mr Murray, that it was in fact one of the condi- 
tions of the bargain with Johnſon, Lawſon, and Company; and in evidence of this, 
a paper has been ſhown to us, figned, upon 29th October 1771, by the two Direc- 
tors who had made the bargain near three months before, by regular agreement, 
ſigned 10th Auguſt 1771, as laid before the Company at the general meeting, Nov. 
1771, and then approved of. This paper is ſaid to contain the particulars of the a- 
greement made with Johnſon, Lawſon, and Company, ſuch as they were, to be 
communicated to the partners of that Company; and there appears in it che following 
clauſe, “ That Douglas, Heron, and Company, are to receive from Alexander Johnſon, 
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&© Hugh Lawſon, and Company, Mr Murray of Broughton his bond, payable at Mar- 
«© tinmas 1772, for what he owes Alexander 1 Hugh Lawſon, and Company.“ 
In conſequence of this, it is ſaid, that Douglas, Heron, and Company, were bound 
to take a transfer of the propoſed ſecurity, in payment pro tanto of the great debt 
which Johnſton, Lawſon, and Company, contracted to Douglas, Heron, and 
Company, by the latter coming under obligation to pay all the notes of the former 
then in the circle; and that the tranſaction was accordingly finiſhed in that way, 
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Upon 
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2. Diſcount of Bills, © f 
Although the Dicken at this office appear for a conſiderable 2, vr agg a 
Bil 8. : 


time to have been cautious, and attentive to the intereſt of the Com- 
pany, in moſt of their management; and, particularly, to have act- 
ed in the article of diſcount with more moderation and impartiality 
than their brethren at Air or Edinburgh; yet we muſt obſerve, that 
in this article the eſtabliſhed regulations appear to have been likewiſe 
broke through in a great many inſtances. 


It has already been mentioned, that at this and the Air office 4 
quorum of five Directors was neceſſary to authoriſe the diſcount of 


Upon mature deliberation, and after due inquiry into this matter, we are by no 
means ſatisfied with the repreſentation which has been given us; nor can we view it 
as any juſtification of the tranſaction: Fir/?, Becauſe we do not conſider the above 
condition to have been in any ſhape binding upon Douglas, Heron, and Company : 
for it was neither any part of the bargain with Johnſton, Lawſon, and Company, as 
fixed by the regular agreement of roth Auguſt 1771, laid before and approved of 
by the general meeting of the Company; nor was it in any manner made known to 
or ratified by this meeting. 2dly, Becauſe, though the condition had been binding 
upon Douglas, Heron, and Company, yet it was not to be fulfilled in the way of a 
han to Mr Murray, but was to be a ſimple zZransfer of his ſecurity in payment pro 
tanto of the debt due by the Dumfries bank; whereas, upon examining our office- 
books, it appears to have been a proper caſo. tranſaction. It is true, that ſome pay- 
ments were made about that time by Johnſton, Lawſon, and Company, to Douglas, IT - 
Heron, and Company ; but whether thoſe payments aroſe in any part from the loan 
of money to Mr Murray, it is impoſſible for us to fay : nor is it material, as theſe 
appear to have been proper payments by them to account of their debt; and indeed 
their payments were not only then, but ever after, much too ſmali, and incon- 


1 — 
ſiderable, compared with the immenſc load of debt wiich Douglas, Heron, and 


Company, came under upon their account, in conſequence of that ruinous tranſ- 
action. 
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bills, which could only be granted at the weekly meetings; and 
that the bills ordered to be diſcounted ought to have been entered 


in a minute-book, and the entries ſigned by the Preſes. 


Theſe regulations, however, appear to have been very ſoon eva- 
ded, by a practice early introduced, of the acting Director for the 
week diſcounting bills when he thought proper, and afterwards re- 
porting the particulars to the weekly meeting tor their approbation, 
Iwo inconveniencies aroſe from this bad practice; both of which 
the rules of the Company before mentioned were calculated to prevent. 
Fir/?, A ſingle Director had it thereby in his power to diſcount ſuch 
bills as he thought fit, though a quorum of five was required for 
that purpoſe; and the ſubſequent report to the weekly meetings 
does not ſeem ſufficient to remove the objection: For it may well 
be ſuppoſed, that many bills diſcounted by the fingle DireQor. might 
not have been diſcounted by a regular quorum ; but after the diſ- 
count was once granted, and the money actually iſfued, it ſerved 
little purpoſe to diſapprove; and, except in a flagrant caſe, the mat- 
ter would evidently not be attended to. 2d4ly, The practice of daily 
diſcount was thereby neceſſarily introduced; and it was the obvious 
and declared intendment of the eſtabliſhed rules, that this ſhould 
not be the caſe; the inconvenience of too frequent diſcount having 
been foreſeen, and wiſely provided againſt, by permitting it only at 


weekly meetings. 


But though this practice was irregular and dangerous, and tho', 
in many inſtances, even the weekly meetings acted without a quorum ; 
yet as we do imagine, that the diſcount at this office was, prior to No- 
vember 1771, conducted with moderation, and may have been bene- 


ficial to the Company, we are therefore unwilling to charge the Di- 


rectors of this office with any very culpable miſconduct in this par- 
ticular till after the above period, 


But 
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But in their ſubſequent operations in the way of diſcount, we 
can by no means overlook their proceedings; as we cannot help 
thinking them ſhamefully unwarrant:ble and partial, as well as 
highly injurious to the Company, In particular, the practice of 
acting without a quorum became quite common, and, inſtead of 
being checked, was connived at, and even met with encourage- 


ment, 


It has formerly been ſhown, that at this period of our affairs, 
there appears to have been no remedy left, but a ſteady retrench- 


ment of buſineſs; but, unfortunately, a change of Managers for 


this office, extremely unfavourable to any plan of retrenchment, 
had taken place at the late general meeting, in conſequence of the 
connections lately formed with the Partners of the old Dumfries 


banking company. 


It appears, that among the firſt acts of their management, a re- 
ſolution was entered into, at a meeting of the Directors of this of- 
fice, at which, too, it will be obſerved, there was not a quorum pre- 
ſent, ſuperſeding altogether the eſtabliſhed regulations of the Com- 
pany with reſpect to diſcount, and purchaſe of bills of exchange, 
and ſubſtituting, in their place, other rules of their own creation, 
which they found might anſwer their purpoſes better. It was a- 
greed, that the regulations which required a quorum to authoriſe 
diſcount, which allowed dilcount at weekly meetings only, and 
which appointed the bills diſcounted to be entered in the minute- 
book, and the entries ſigned, ſhould be afterwards diſcontinued ; 
and that, in place thereof, a ſingle Director might diſcount any bill 
not exceeding L. 50, and two Directors any bill not exceeding 
L. 100 : That, beſides a general day of dilcounting, the Directors 
might diſcount, as they thought proper, every day; and that the 
bills diſcounted ſhould be entered in a book, together with the 

| U | initials 


n r K „„ 
8 r 
2 * * 22 932 * * . _—_ 


78 REPORT of Committee of Inquiry. 


initials of the Directors annexed to the bills diſcounted by chem re- 
ſpectively “. 


It ſeems almoſt unneceſſary to mention how entirely it was be- 
yond the powers of this meeting, though a quorum had been preſent, 
or indeed of any meeting of Directors whatever, particular or gene- 
ral, to diſpenſe with the eſſential and eſtabliſhed rules of the Com- 
pany, which nothing leſs than the authority of the Company itſelf 
could alter, This new practice of diſcount, however, immediately 
took place, appears to have been very well reliſhed, and was ever after 
made uſe of, till the bad conſequences of it had been ſufficiently ex- 


perienced ; and the conſtitutional mode of diſcount was reſtored 24th 


December 1772 f. 


It is difficult to imagine any ſcheme better calculated for every de- 


gree of abuſe, than this looſe and diſorderly method of diſcount; 
and the conſequences of it were accordingly ſuch as might have 
been expected. Every reſtraint being removed, the credit afterwards 
given out in the way of diſcount at this office was enormouſly in- 
ereaſed; and by this means, at a period when we had already gone 
too far, and when retrenchment was abſolutely neceſſary, our affairs 
were rendered {till more irretrievable. 


We muſt therefore conſider the whole of the diſcounts at this of- 
fice, after the introduction of the new method of diſcount, to have 
been quite irregular and unwarrantable; and that the Directors at 
this office are chargeable with the conſequences thereof, in ſo 


far as it ſhall appear, that damage has thence enſued to the Com- 


pany. 
In this view, we find, that the bills unwarrantably diſcounted at 


oy 


 ® Vide Appendix, NO. 6. (4) + Vide Dumfries ſederunts of that date. 
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this office, from November 1771 to our ſtop in June 1772, amount 


to the ſum of L. 110, 180: 4: 4, conform to a particular liſt, mark- 
ed No 13. here referred to *. 


3. Bulls of Exchange. 


Although little was done at this office in the way of exchange; 


yet we muſt obſerve, with reſpect to this article, that the eſtabliſh- 


ed regulations of the Company appear to have been altogether diſ- 


regarded from firſt to laſt in the purchaſe of bills of exchange; 
which ſeems to have been always carried on very looſely, and with- 
out any vzſible authority whatever. And we find, that the ſum of 


L. 20,696: 12: 5 of ſuch irregular bills of exchange was current in 
June 1772, conform to lift Ne 14. referred to f. 


4. Ciculation-accounts. 


This office appears at every period to have gone to great exceſs in 
the plan of circulation. It has already been ſhown, that no benefit 
could thence ariſe to the Company: and it appears, that it ſoon 
became an additional mode of credit; which being quite irregu- 
lar and unwarrantable, the Directors were highly culpable in au- 
thoriſing it, and ought to be charged with the conſequences. | 


5. Accounts-current, 


Abuſes were likewiſe committed at this office, under the colour 


*® Vide MS. State, No 13. with relative books, 


7 Fide MS, State, No 14, with relative books. | 
: ol 


3. Purchaſe 
of bills of ex- 
change. 


4. Cir cula- 
tion. 


5. Accounts- 


Current. 


i 


89 REPORT of Committee of Inquiry, 


of accounts-current; and the Company, who ought always to have 
been the debtor, became, in m ny inſtances, the creditor, to conſi- 
derable amounts; the particulars of which will be ſhown under a 
ſeparate branch. | 


We have now gone through the proceedings of the Directors of 
this Company, at their reſpective offices, prior to our ſtop in June 
1772; and we have thence ſelected, as accurately and impartially 
as we could, the particular acts of culpable miſmanagement which 
we apprehend are chargeable againſt our Managers, and may be 
made the foundation of a claim of indemnification againſt them. 
But as ſuch claim would be idle and inadmiſſible, unleſs it can alſo 

be ſhown, that damage has thence actually enſued to the Company, 
we ſhall therefore now proceed to inquire into that matter. 


AN HIV, 


Damage ariſing from the culpable acts of miſmanage- 


ment prior to 22d June 1772. 


T has already been frequently mentioned, that the original 
ſource of our misfortunes was, the profuſe and partial credit iſ- 
ſued in Scotland ; whereby the Company became creditors indeed to 
a very great amount; but neceſſarily became debtors elſewhere near- 
ly ro the ſame amount, | | 


The 
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The firſt obvious conſequence, therefore, of the irregular pro- 
ceedings, which have been reviewed, was, That, in purſuance of 
the credits thereby unwarrantably given out, a very great debt was 
contracted to the Company, which otherwiſe would not; at leaſt it 
is to be preſumed, would not have been contracted ; and of courſe 
that a ſum of debt correſponding to it fell neceſſarily to be contract- 


ed by the Company. 


The amount of the debt contracted to the Company in this irre- 
gular manner, and actually due by the ſeveral debtors, upon the 


22d June 1772, is aſcertained by a ſtate thereof, here referred to; 


from which it appears, that there was then due to the Company, in 
conſequence of the unwarrantable proceedings at Air, Edinburgh, 


and Dumfries, already examined, to the amount of no leſs than 
L. 361,611: 17: 6*: A ſum aſtoniſhingly large; and yet the whole 
of it is, in our apprehenſion, in the predicament of being irregularly 


and unwarrantably contracted. A conſiderable part indeed of this 
irregular debt, as contained in the above-mentioned ſtate, ariſes 
from the bills of exchange which were current in June 1772, and 
were afterwards diſhonoured; and we muſt own, that with reſpect 
to it, the neceſſity which our Edinburgh Managers were under, of 
obtaining ſuch vaſt ſupplies of remittances, may be pleaded as an 
alleviation of their miſconduct in that branch of management; and 
that it does not therefore fall to be conſidered as on the ſame level 
of blame with the other irregular debt. But at the ſame time we 
can ſee no apology for the accommodations given to other perſons 
under this branch of management, and for the proſtitution thereby 
made of the Company's credit, ſuch as occurs. in the flagrant in- 
ſtance of David Campbell already mentioned e; and therefore, in 
ſo far as ſuch accommodations were given, we apprehend, that our 
Managers were fully as blameable as in any article whatever. 


* Vide Appendix, N97, + Vide p. 64. 
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Beſides this great amount of irregular debt, the other debts due 
to the Company were immenſe; and it is abundantly plain, that a 
debt correſponding to the above amount fell neceſſarily to be con- 
tracted by the Company ſomewhere; but as the chief ſource of the 
Company's credit was ſituated in London, where it fell to be ſuc- 
ceſſively drained, and ſupplied by draughts and remittances, the 
conſequence was, that, to the amount of the irregular debt before 
mentioned, the Company would be creditors in Scotland, and debtors 


in London. 


Having this in view, it will appear, that two diſtinct ſpecies of 
damage muſt have ariſen to the Company, from the irregular and 
unwarrantable proceedings which have been reviewed. Firf, The 
ordinary damage ſo frequently ariſing from the loan of money, viz. 
the inſolvency of the debtors; and, 24ly, The extraordinary damage, 
which in this caſe aroſe to the Company from the ſale of annuities 
taken up for the relief and ſupport of the Company after our ſtop. 


in June 1772. | 


As to the %, we apprehend that the Managers of the Company 
ought either jointly and ſeverally, or according to their ſhare and 
concern in the irregular proceedings reſpectively, to be reſponſible 
for the ſolvency of the debtors in the above irregular debt contracted. 
in conſequence of theſe proceedings. The particulars of all theſe 
debts; the irregular proceedings in conſequence of which they were 
contracted ; the perſons concerned in and acceſſory to theſe pro- 
ceedings ; are all fixed and aſcertained by the ſeveral ſtates before re- 
ferred to, and by their relative books and ſederunts. And if the. 
premiſſes therefore which we have laid down are juſt; if the Mana- 
gers of this Company were bound to their fellow-partners to diſ- 
charge with fidelity the important truſt committed to them; and to 
govern themſelves in all their proceedings by the fixed and eſta- 
bliſhed rules of the Company: in ſhort, if they were bound to do 
their duty, and if our folly in making choice of them as Directors, 


did 
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did not cancel every obligation, and render them unaccountable de- 
faulters; then, we do humbly imagine, the concluſton muſt follow, 
That as they openly diſregarded the eſtabliſhed rules of conduct, 
and, in the various particulars ſtated in the former branch of this 
Report, tranſgreſſed their moſt obvious duty, they muſt be an- 
ſwerable for the conſequences of their culpable miſmanagement; 
and, in particular, that they muſt and ought to be reſponſible for 
the loſs ariſing from the inſolvency of thoſe debtors of the Compa- 
ny whoſe debts were contracted through their means, in an irregu- 
lar and unwarrantable manner. To this extent the Company may 
properly be ſaid to have incurred damage through their culpable 
miſmanagement; and to this extent, therefore, they ought to be 
liable in an indemnification. | 


As to the ſecond ſpecies of damage before mentioned, it is well 
known to what ſad reſources the Managers of this Company were 
reduced upon the general ſtagnation of credir in June 1772; and it 
is now perhaps better known than it was then, what were the er- 


rors in the previous management, and what the proper cauſes and 


ſources of. our diſtreſs upon that occaſion. 


Our debt in London, occaſioned by the profuſe and partial credit 
given out in Scotland, was then become ſo enormous, and required 


Extraordina- 
ry loſs by an- 
nuities. 


ſuch a large and immediate proviſion at that critical period, that, in 


default of every other reſource, the ſcheme of raiſing money by an- 
nuities, for the Company's ſupport and relief, was reſorted to. The 
nature and effect of the proceedings in that deep and important 
tranſaction will be conſidered under a ſeparate branch. At preſent 
it is ſufficient to ſay, That a very great additional and extraordinary 
lots enſued from the annuity-meaſure, the whole of which now 
ftands charged to the debit of the Company. 


As the irregular debt, however, previouſly contracted to the Com- 
pany, neceſſarily occaſioned a correſponding ſum of debt to be con- 
| | tracted 
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trated in London, as has already been ſhown; and as this debt fell, 
along with the other London debt, to be provided for, and paid, by 
the expenſive mode of annuities ; we apprehend it muſt follow, that 
the extraordinary loſs ariſing from the ſale of annuities, correſpond- 
ing to the amount of the irregular debt under conſideration, falls to 
be charged as a conſequence of the irregular and unwarrantable pro- 
ceedings already mentioned. To this extent the Company may like- 
wiſe be properly ſaid to have thence incurred damage; and to this 
extent likewiſe the managers ug to be liable in indemnification. 


We have thus inquired into the actual damage which we appre- 


hend may properly be ſaid to have ariſen to the Company, from the 


- 


unwarrantable proceedings of our Managers previous to our ſtop in 
June 1772. To what extent, or in what proportions they ought 
to be liable to their fellow-partners in an indemnification, is 
a point which we cannot, and which it is no part of our buſineſs 
to inquire into. We have only, in purſuance of what we thought 
our duty, ſtated the particular acts by which we apprehend the 
Company was wronged, and the proper damage which appears to 
have thence ariſen to the Company. But the extent of the repara- 
tion to be obtained, is a matter which does not fall within the pro- 
yince of this Report“. 


We now proceed to 


— 


Nota. In the addreſs to the Proprietors, it is ſaid, That we have not pointed 


out any loſs ariſing to the Company from irregular loans. We are altogether at a 


loſs to underſtand the meaning of this obſervation. From the general ſtate of irre- 


| gular debt, it appears, that there was due, 22d June 1772, at the Edinburgh office, 
upwards of L. 160,008 of debt in that predicament. We now inform the authors 


of the Addreſs, that, ſo far as we can diſcover, there is upwards of L. 90,000 of 
that debt till due; whereof L. 60,000 or L. 70,000 appears to be already irrecover- 
ably loſt by inſolvency of debtors ; how much more of it may hereafter. ſhare the 
ſame fate, it is impoſſible to ſay. Such being the caſe, theſe gentlemen will no long- 
er have occaſion to doubt, that if the complaints themſelves are well founded, there 


will be a ſufficient qualification of damage, independent of the extraordinary loſs by 


annuities, neceſſarily occaſioned by ſuch an amount of irregular credits. 
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Ne 


Nature and effect of the proceedings in the ſale of An- 
nuities, and manner in which the loſs thence ariſing 
ſhould be apportioned among the Partners. 


HE general ſtate and ſituation of the Company in June 1772, 

when the failures which brought on the criſis of their affairs 
happened, has already been occaſionally mentioned : but it will be 
neceſſary to be now ſomewhat more particular. 


In this view a full ſtate is made up, and here referred to, of the 
whole debts then due to the Company; and from this it appears, 
that, independent of the effects which compoſed the fixed capital of 
the Company, ſuch as houſes, &c. rhe debts due ar the three offices, 
excluſive of the different agencies, amounted, upon the 22d June 
1772, to the ſum of L. 694,175, 19s. , whereof it will be obſerved 
noleſs than L. 361,611 : 17: 6 was irregularly contracted, as men- 
tioned under branch 4. T. Upon analiſing the above ſtate of debts, 
the proportion thereof belonging to the Partners themſelves, appears 
to be upwards of L. 400, ooo; and of this debt due by Partners, 
the proportion belonging to a very few individuals, moſt of whom 


State of the 
Company's 
affairs, 22d 
June 1772. 


had all along been intruſted with and engaged in the management 


of the Company's affairs, appears to be ſhamefully and incredibly 


great, as might indeed be expected from the profuſe, irregular, and 


partial management which has already been examined. 


Beſides this great debt due to the Company at the three offices, 
there was due at the different agencies eſtabliſhed at Glaſgow, In- 


®* Vide MS. State of debts at that period. Lide State, App. NP? 7. 


Y | verary, 
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verary, Inverneſs, Kelſo, Montroſe, and Campbelltown, to the a- 
mount of L. 133,788 : 0: 11, conform to particular ſtates ; and of 
this too a very conſiderable proportion belonged to the Partners of 
the Company. | 


There were likewiſe circulating at this period in London, bills of 
exchange, which had been previouſly purchaſed and remitted from 
the ſeveral offices, to the amount of upwards of L. 400,000, the 
whole of which might properly be conſidered as part of the debt due 
to the Company, as much as any other, ſince theſe bills were pur- 
chaſed and remitted at the Company's riſk, and could not therefore 
be placed to their credit in London till paid. In fact, a great part 
of them, upwards of L. 180,000 was ultimately diſhonoured, where- 
of a large proportion likewiſe belonged to the Pariners of the Com- 


Pany. 


Such, therefore, may be conſidered to be the ſtate of the debts 
due to the Company at the above period, amounting 1n all as tol- 
lows. | 


Debts at the three offices, . L. 694,175 19 © 
Debts at the ſeveral agencies, - 133,788 © II 
Bills of exchange, - - 409,079 7 2 


L. 1,237,043 1 


On the other hand, the debt which was then due by the Company 
in various ſhapes, was fully equivalent to the debts due 7o them; 
and it appears, that beſides the capital ſtock belonging to the Part- 
ners *, the loans of money obtained from individuals , and the Com- 
pany's paper then in the circle, including the notes of the old Air 
and Dumfries Banks, for which we were liable g, there was then due 


* N, P. The lock paid in or called for was about fe? - L. 130,000 
+ N B. The private loans wer about - - - 300, ooo 
+ N. B. The notes in the circle were about - - - 220,000 

h L. 650,000 
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in London to the amount of about L. 600,000 upon current bills 
drawn upon our correſpondents there at different times and dates. 


Such was the ſtate of the Company's affairs in June 1772, when, 
owing to the many bankruptcies which then happened, and the ge- 
neral ſtagnation of credit which thence enſued, it became impoſſible 
to provide in the ordinary way of remittances, for payment of the 
vaſt ſum running upon our correſpondents, no part of winch was 
due upon bills at a longer date than ſeventy days. Conſiderable 
proviſion had indeed been made for our current engagements by 
the remittances already mentioned ; but even theſe could no longer 
be depended on. The diſhonour of them to a great amount, was 
to be looked for with certainty; and in fact no leſs than L. 180,000 
of them was a:tually diſhonoured, and of courſe fell to be replaced 
by the Company, who were left to their recourſe againſt the drawers 


and indorſers of the diſhonoured bills. 


It muſt likewiſe be obſerved, that beſides the zmmedzate proviſion, 
which it became neceſſary to make for the bills already running up- 
on our correſpondents, . a proper proviſion fell likewiſe to be made 


for the bills which the Company might atterwards be under the ne- 


ceſſity of drawing, in conſequence of the multiplicity of demands 
upon them, which in the hen ſituation of affairs might naturally 
be expected from different quarters. 


The natural and proper funds for relief of the Company in this 
emergency, were the debts due to the Company ; but it was well 
known, at leaſt to thoſe who knew any thing of the ſtate of the Com- 
pany's affairs, that thete funds. were altogether inacceſſible and out 
of reach. This might perhaps be abundantly obvious, if the extent 
only of our operations is conſidered; but if the thameful partality 
of them is Ikewiſe attended to, and the ſtate of the debts properly 
examined, it will appear, that it would have been altogether chime- 


Tical to look for relief to that quarter, from wich it ought natu- 
| rally 
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cate themſelves in the beſt and eaſieſt manner. 
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rally to have come. Relief, however, muſt be procured ſomewhere; 
for if the bills circulating in London were allowed to return upon 
the Company, a legal bankruptcy, with all its diſmal and inextri- 
cable conſequences, mult have infallibly enſued, 


In this ſituation, a committee of our Directors repaired to Lon- 
don, with inſtructions to raiſe money for the Company's relief, and 
furniſhed with all the powers for that purpoſe which Directors could 
give *; and after trying ſeveral fruitleſs expedients T, it was at laſt 
reſolved, in default of every other reſource, to adopt the meaſure of 
railing money upon a ſale of redeemable annuities, though upon 
moſt oppreſſive and diſadvantageous terms. 


— 


In purſuance of this reſolution, very large ſums were accordingly 


raiſed from time to time in that way, as our demands and exigen- 
cies required 4. And in this manner, and at this high expence, the 
Company was relieved from the burden of the London debt, and ſa- 
ved from the Dance of a legal bankruptcy. 


It was, ever only a legal bankruptcy which was by this 
means avoided: A voluntary bankruptcy certainly enſued; the em- 
barraſſment of our affairs being ſuch, and the burden of the annui- 
ties, together with the vaſt train of conſequential expences attending 
the tranſaction, being evidently ſo immenſe as at once to ſwallow 


up and annihilate the Company's capital, and to leave them nothing 


to do, but to attend to the liquidation of their affairs, and to extri- 
Whether the conſe- 


quences of the legal bankruptcy might in the end have proved more 
or leſs fatal to the Company, and the unfortunate partners, than 
thoſe of the voluntary bankruptey, which our Managers then 


Vide App. No g. (a) + YViae London ſederunts in June 1772. 


N. B. The ſum-total raiſed upon annuities, as afterwards redeemed, was L. 457,570. 
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thouglit it proper to embrace, it is unneceſſary for us to inquire. 


Our preſent purpoſe is, to ſuggeſt what we apprehend to have been 


the nature and effect of the annuity-meaſure, and in what manner 
the extraordinary loſs thence arifing ought to be diſtributed, upon 
due conſideration of the ſtate of the Company's affairs at the time. 


It cannot admit of a doubt, that in an ordinary ſtate of the Com- 


pany ſuch a ſcheme was equally adverſe to the principles of the Co- 


partnery, the intereſt of the Partners, and the powers of the Mana- 
gers; and it is impoſſible to ſay, that the Directors of this Compa- 
ny, acting as ſuch, under the authority of the contract of copart- 
nery, could bind the Company by a tranſaction of that nature. It 
further appears to us, that even a general meeting of the Company 
itſelf could not have authoriſed it, to the effect of binding the Part- 
ners at large, it being altogether inconſiſtent with the fourth article 


of the contract *, which is expreſsly declared by the nineteenth ar- 
ticle f, to be unalterable by any general meeting; and whatever 


individuals might have ſubjected themſelves to by their own act and 


deed, if preſent at ſuch a meeting, we cannot perceive upon what 
ground, even a general meeting of the Company, could have adopt- 


ed or authoriſed the annuity-meaſure, ſo as to bind abſent or dif- 
ſenting Partners, or to affect the Hoch of the Company by any lo& 
thence ariſing 7}. 


Beſides, 


Branch 1. F-3. f Branch 1. < 15. 


I Nota. It is obſerved, p. 19. of the addreſs to the Proprietors, that it is impro- 
Proper in a Committee of Inquiry to diſpute the power of a General Meeting to 
bind all its members. We are perſuaded, we know the extent of the powers of a 
General Meeting, ſo far as regulated by the contract of copartnery; and we do not 
conceive, that ſuch a meeting, which is the creature of that contract, can have any o- 


ther powers than what are there beſtowed on it. We likewiſe know, that the powers 


of a General Meeting are great. We all of us feel at this day the fruits of a wan- 
ton and injudicious exerciſe of thoſe powers, in a variety of inſtancess But all this 
notwithſtanding, we beg leave poſitively to deny the omnipotence of a general meeting, 
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Beſides, it ſeems decifive againſt the validity or effect of the an- 
nuity- tranſaction as againſt the Company, that none of the annuity- 
bonds were ſigned by the Company's Caſhier and Accountant, who 
alone could bind the Company, agreeably to the thirteenth article of 
the contract *; and indeed it is plain, that it was then conſidered 
and underſtood by all concerned, that the tranſaction could "derive 


no obligatory force from the contract; becauſe, although it was e- 


very where known, and particularly among the money-lenders, that 
the annuity-managers were engaging in it for, and in name of, the 


Company; yet it was not the faith or credit of the Company which 


was followed upon this occaſion, but the faith and credit of indivi- 
duals, and it was therefore deemed idle and immaterial to make uſe 
of the official ſubſcription of the Company's Caſhier and Account- 
ant, in granting the annuity-bonds, which were accordingly all of 
them ſigned by individual Partners ; who, though Managers, could 
not with effect bind the Company in any ſuch obligation, unleſs 
ſpecial powers had been given them for that purpoſe by the Proprie- 
tors, 


The annuity-meaſure, therefore, being clearly beyond the powers 
of the Managers of this Company, as ſuch, we imagine, that the 
only ſolid ground upon which their proceedings in that tranſaction 


Suppoſe the Managers of this Company had thought proper to purchaſe, with the 
Company-funds, a large Weſt-India eſtate, we aſk the authors of the Addreſs, Whe- 
ther the approbation of a general meeting could have rendered ſuch a tranſaction 
binding upon the Partners at large? It certainly could not; and neither could any 
reſolution of a general meeting, acting under the contract of copartnery, create an 
obligation upon the Partners to ſubmit to the burden of an annuity-tranſaction. It 
was the neceſſity alane of the Company's affairs at the time, which was the baſis and 
foundation of the claim of relief; and we will venture to ſay, that this is the fair, 
candid, legal, view of the caſe; nor can we be perſuaded, that any lawyer, diſpoſed 
to give a ſerious opinion, will view the matter in another light. 


Branch 1. 511. + Vide App. 8. (I) 
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could be deemed effectual againſt us, was the critical and alarming 
ſituation of the Company, and the neceſſity of their affairs at that 
juncture, which prompted the Managers to have recourſe to that 
meaſure, in order to avert what they then imagined would have been 


a greater calamity. 


It is upon this ground alone, that we apprehend the tranſaction 
can at all be deemed effectual againſt the Partners at large; and 
this only in equity, as being in rem ver/um of them, and to the ef- 
fect of intitling thoſe individuals who interpoſed their ſecurity up- 
on that occaſion to claim relief of their engagements from the Com- 
pany, whoſe debts had been paid, and whoſe credit had been ſaved, 
by the money raiſed in that way. And ſuch being the caſe, it muſt 
follow, That although the ſubſequent approbatica of that meaſure 
in the general meeting of the Company, in November 1772 *, may 


have ſo far confirmed the proceedings of our Managers, and aided 


their claim of relief; yet 1n reality the Company only then did what 
they were previouily bound to do, at the ſuit of thoſe individuals 
who had interpoſed their ſecurity. The obligation upon the Com- 
pany, ariſing from the neceſſity of their affairs at the time, did pre- 
viouſly exift, The Company thereafter only homologated this obli- 
gation; and their reſolutions, in adopting and approving of ſo un- 
conſtitutional a meaſure, could not have any other effect than this, 
or create any obligation upon the Partners, agrecably to the terms 
and conditions of the contract, and the powers veſted in general 


meetings, 


- 


Such we apprehend was the proper nature and effect of the pro- 


ceedings of our Managers in the annuity-tranſaction. But as the 


conſequences of it have proved calamitous, far beyond expectation, 


* Vide App. No g. (c). N. B. There were preſent at this meeting, perſonally 112, by 


proxy 79, abſent 50. : 


and 


to the effect 
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the Compa- 
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and beyond what the Partners were at that general meeting led to 
believe would be the reſult: and as the Company, owing to the in- 
acceſſible ſtate of their own funds, remained ſo long under the bur- 
den of the annuities, and have been expoſed to ſuch a vaſt train of 
conſequential and inexplicable expences always attending tranſac- 
tions of that deep and hazardous nature, it becomes a matter of ſe- 
rious conſequence to the unfortunate and innocent Partners of this 


Company, to inquire, how far they are not intitled, in name of the 


PuttheCom- 
pany again 
intitled tore - 
lief fromtheir 
debtors, 


at leaſt from 
the Partners 
debtors. 


Company, to ſeek relief from another quarter, of that heavy extraor- 
dinary loſs which at once annihilates our capital, and which ſtands 
at preſent wholly charged to the debit of the Company, whereby the 
Partners at large are made to pay their proportion of it, according 


to their ſhares of ſtock. 


We muſt own, that, upon attending to the circumſtances, we 
cannot perceive any ſolid ground for apportioning this extraordina- 
ry loſs in that manner. We cannot help feeling the groſs injuſtice 
of it; and we are perſuaded, that there are folid grounds for divi- | 
ding it in a more juſt and equitable manner : for as the individual 
Partners, who took up the annuities, and ſigned the annuity- 
bonds, were, upon the principles before mentioned, intitled to ſeek 
relief of their engagements from the Company, whoſe affairs they 
were managing, and whoſe credit had. been ſaved by the tranſac- 
tion; ſo we cannot help thinking, that, upon the ſame principles, 
the Company itſelf was intitted again to demand relief from their 
own debtors, whoſe debts, as they were the true cauſe and occaſion 
of the Company's debt in London, were of courſe the mediate cauſe 
of the annuity-tranſaction, as well as the proper and natural funds 
which ought to have relieved the Company, and ultimately fell to 


do ſo. 


We do not ſay, That the Company would be well founded in this 
demand againft ſuch debtors as they are not otherwiſe connected 


with, than as being their creditors, The ſimple connection of debt- 
* 
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or and creditor may ſeem too {hight to found any ſuch claim of re- 
lief; but we conſider the ſituation of ſuch debtogs as were Partners 
of the Company, to be very different from that of franger debtors : 
for beſides the common relation of debtor and creditor, they aro 
connected with their fellow-partners in a more cloſe and intimate 
manner. It has already been ſhown, that a very great and extra- 
ordinary proportion of the debts due to this Company belonged to 
the Partners themſelves : they were therefore / far the occaſion of 
the London debt, and the medzate cauſe of the annuity-tranſaction; 
and ſeveral of thoſe Partners were the very conductors of it. We 
cannot therefore help thinking, that it wonld be inconſiſtent with 
the bena fides inherent in all copartneries to ſay, that the individual 
Partners who had interpoſed their ſecurity in this tranſaction, 
ſhould be intitled to relief of their engagements from the Company, 
becauſe the credit of the Company was thereby ſaved; and that 
this relief, at leaſt a juſt proportion of it, ſhould be denied to the 
Company itſelf, againſt the Partners who were indebted to the Com- 
pany, whoſe credit was as eminently ſaved, and whoſe debts were 
in a very great degree the true cauſe and occaſion of all the diſtreſs 
and dilemma into which the Company was thrown, It has already 

been mentioned, that, at every period, the Company were debtors 

in London, only becauſe they were creditors in Scotland. The 

former ſituation was the neceſſary conſequence of the latter; and, 

therefore, as the Company's debt in London was contracted on ac- 
count of their debtors in Scotland, the above claim of relief, at the 

inſtance of the Company againſt them, as the v/tzmate debtors, ſeems 

to be ſtill more ſtrongly founded than that of the annuity-mana- 

gers againſt the Company. | 
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It accordingly appears from the proceedings of the general meet- 
ing in November 1772, that as the annuity- tranſaction had bcen 
undertaken for the relief of the Company, and in order to diſcharge 
their engagements, ſo the Company agreed to take it upon them- 
ſelves, and to come under the burden of the annuities for the relief 
" 0 A | and 


* 
5 


of the debts due to the Company, ſeems to have been induſtriouſly 


Was to ariſe from the annuity-tranſaction ſhould be laid upon the 
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and accommodation of their debtors * At this period the real ſtate 


kept out of view; at leaſt it was not known among the Partners, 
however much it may have been known among the Managers; 
and perhaps it was not foreſcen, that the conſequences of the an- 
nuity- tranſaction were to prove ſo calamitous, It is otherwiſe not 
probable, that the Partners would have given ſo looſe and unreſer- 
ved an approbation at large to the meaſures propoſed as they then 
did T. Had they known the real ſtate of affairs, and foreſeen the 
conſequences, it is at leaſt preſumeable, that before going ſo incon- 
ſiderately and cordially into thoſe meaſures, it would have occurred 
to them to ſtipulate, that the proportion of the enormous loſs which 


8 
«a 


+ Nota. In the Addreſs, p. 22. it is ſet forth, That great pains were taken at the 
general meeting in November 1772, to explain the ſtate of the Company's affairs to 
the Partners; and that every one might then have got the fulleſt information upon 
the ſubject, particularly with reſpect to the ſtate of their debts. We know, that 
whatever ul information may have been given the partners upon that occaſion, 
there were a few 7rifling tranſactions, ſuch as, the miſapplications of annuity-money, 
— the compoſitions with bankrupt-houſes,— the loans to Mr Alexander, — the loans 
to Mr Fordyce, and ſome others, which were kept, like ſtate-ſecrets, from the 
knowledge of that meeting. But, independent of this, every perſon knows how 
idle it is to think of any uſeful inveſtigation at a general meeting of this fort ; and we 
can hardly think that the authors of the addreſs, acquainted as they ought to be with 
the ſtate of the Company's affairs at that time, and in particular knowing how dark and 
inexplicable the ſtate of the debts then was, can ſcriouſly mean to tell the Partners, at 
this enlightened period of our affairs, that they ought then to have informed them- 
ſelves, and were to blame in not doing ſo. It is well known, that the real ſtate of 
the debts was impenetrable, not only then, but for a long time after, and indeed 
did not begin to be diſcovered till after the actual diſſolution of the Company, Such 
being the caſe, it is, we apprehend, rather an ungracious obſervation now to com- 
municate to the Partners, who, in another part of the addreſs, are flattered with the 
compliment of acting upon that occaſion like good and virtuous men, that they ought 
to have informed themſelves at that time, of the particulars of their ſituation, and 
that they are now barred from demanding juſtice on account of their own neglect. 


Hide S:derunts of general meeting, Nov. 1772, App. No 8. (c). 
| Partners, 
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Partners, not pro rata of their ſhares of ſtock, but pro rata of the 
debts then due by them; and that every man among them ſhould 
take upon him a proportion of that loſs, correſponding to the debt 
due by him, which he found he was not then able to pay in to the 
common fund for relief of the Company, 


The claim of relief which we have here ſuggeſted appears to have 
been, with much propriety, voluntarily ſubmitted to by a few in- 
dividuals, to a certain extent. It alſo appears, that, ſo ſoon as the 
inacceſſible ſtate of the debts due to the Company began to diſcover 


- itſelf, and to be felt, the above ſcheme was frequently thought of 


by the Managers of the Company, as a general meaſure; and was 
even carried ſo far as to be propoſed by them in their report to 
the general meeting in May 1773; when the propoſal was ap- 
proved of . In conſequence of this, ſome preparatory ſtates were 
ordered to be made out, in the view of that method of re- 
lieving the Company being adopted as a general meaſure ; and 
ſo little was the real nature and latent ſtate of the debts due to the 
Company known or diſcovered even at this advanced period of 
their affairs, or ſo much was that matter kept in diſguiſe, that, 
according to the propheric ſtates made out upon this occaſion, al- 
moſt the whole of the debts due the Company were to have been 
paid within fix months, or otherwiſe the Company was to He relie- 
ved of a correſponding burden of annuities }, But the chief object 
of the after management ſeems rather to have been, to get quit of 
the annuities hn any terms, than to adjuſt the loſs ariſing from 


* Vide Appendix, No 8. (4). 
+ Vide Appendix, No 8, (e). | 0 


＋ Nota. It is now ſix years ſince theſe ſtates were made up, and from a perufal 


of the ſtate ot the debts a? 7his day the partners may be enabled to diſcover what de- 


gree of prophetic truth dwelt in the compilers of tholz ſtates. 


This claim 
of reclicft vo— 
luntarilyſub- 
mitted to by 
a few indivi- 
Gals to a 
certain ex- 
elit, 


and even pro- 
90 48 4 
general mea- 
ſure to gene- 
ral meeting 


May 1773; 


them 


but never 
purſued or 
inſiſted in. 


No founda- 
tion in the 
contract for 
apportioning 
ſuch loſs pro 
rata of ſhares 


of Rock : 


very vigorous exertions, and extraordinary aids, having been got 
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them among the Partners, The plan was therefore never ſeriouſly 
{et about, or purſued with any ſteadineſs; and the annuities, after 
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redeemed, the whole of the enormous loſs ariſing from the tranſ- 
action, and from all its conſequential expences, ſtands charged to 
the debit of the Company, according to the preſent ſtate of their af- 
fairs. | | 

We do not, however, ſee any grounds in law or juſtice for ſup- 
porting this method of apportioning among the Partners the extra- 
ordinary loſs ariſing from the annuity-tranſaction; nor is there any 
foundation for it in the contract of copartnery. It is true, that by 
the th article of the copartnery, it is provided, That the loſles 
ariſing from the /a copartnery-bufineſs, if any are, ſhall be ſuſtain- 
& ed by the ſaid Partners, according to their ſaid ſhares of ſtock *.“ 
But it is equally true, that this clauſe, as well as every other clauſe 
in the contract, can only be underſtood to apply to an ordmary ſtate 
of the Company, and to the loſs which might naturally ariſe from 
the proper buſineſs of the copartnery; and it 1s impoſhble to main- 
tain, that this, or any other clauſe in the contract, could be meant 
to apply to the ſtate to which the Company was reduced by the an- 
nuity-tranſaction, or to the extraordinary loſs thence ariſing, which 
it cannot be ſuppoſed was in the view of the parties; which was 
therefore not provided for; and which was, beſides, altogether out 
of the buſineſs, and ineffectual againſt the Partners as under the 
contract of copartnery, as has already been ſhown. 


Let it be ſuppoſed, that at the framing of the contract, ſuch an 
extraordinary loſs as the preſent, as well as the cauſes of it, had 
been foreſeen, and in the view of the parties, is it poſſible to ſup- 
poſe, that the clauſe would have been ſo conceived, as to lay the ex- 


* Branch 1. 5 4. 


traordinary 
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traordinary loſs ariſing from ſuch a tranſaction, entered into in the 
circumſtances the Company was reduced to in 1772, upon the Part- 
ners at large, pro rata of their ſhares of ſtock? Would it not, on | 
the contrary, have been ſti pulated, that a different method of divi- | = 
ding ſuch loſs ſhould take place, VIZ. pro rata of thoſe debts at the | 
time which ſhould be the occaſion of incurring it? And would not 
the flagrant injuſtice and iniquity have at once ſtared them in the 
face, of making the innocent to ſuffer as well as the guilty, and of 
obliging a ſer of independent Partners, who perhaps might be due 
nothing, and might have no hand, mediately or immediately, in 
bringing this loſs upon the Company, to pay the price of credits 
by which they had no advantage, but which might be diſtributed 
with profuſion and partiality among a few intereited individuals ? 
For example, ſuppoſing one Partner to be poſſeſſed of four ſhares of 
ſtock, and to be due nothing to the Company; and another Part- 
ner, a Manager, perhaps, to be poſſeſſed of only one ſhare of ſtock, 
but to be likewiſe poſſeſſed of L. 30,000 or L. 40,000 of the Com- 
pany's money at the period when the ſuppoſed annuity-tranſaQion 
was to take place; would any ſet of men, poſſeſſed of common | 
ſenſe, or common principles of juſtice, when entering into a con- 
tract of copartnery, have agreed to inſert a clauſe by which theſe 
two partners ſhould be upon ſo unequal a footing, as that the for- 
mer, who was due nothing to the Company, ſhould pay four times 
more of the ſuppoſed extraordinary loſs than his fellow-partner, who 
was due ſo large a debt, and was therefore ſo far the occaſion of that | 
loſs being incurred ? | | 


„It is n to ſuppoſe, that ſo abſurd and iniquitous a condi- 
tion could ever have been propoſed by men joining in a copartnery- 
buſineſs upon fair and honourable principles; and therefore the 
th article of the contract ought by no means to be applied as the 

rule for apportioning the extraordinary loſs ariſing from the annui- 
ty-tranſaQtion, if any other more equitable and ſolid rule of diſtri- 
bution occurs, Beſides, the above clauſe, as well as all the other 

| B b clauſes 


Rut it falls to 
be charged 
upon the 
Partners who 
were debtors 
at the time 
pro rata of 


their debts, 
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clauſes and articles of the contract, only applied to the ſhares of 


Hoch, which alone are ſubjected to theſe articles; it cannot there- 
fore be extended beyond the ſtock. As to any further loſs, it is 


out of the queſtion ; and as the ſtock in this cate is annihilated, 


there can be no room for applying that clauſe in ſo far as the loſs 


ſhall appear to exceed the ſtock. 


In ſhort, the obligation which ſubjected the Company to the 
conſequences of the annuity-tranſaction, did not ariſe from the 


contract of copartnery, but from a ſort of ſubſequent guaſe contract, 


to which the neceſlity of our affairs at the time gave birth : and 


the proper and juſt rule therefore, which obviouſly occurs for dif- 


poſing of the extraordinary loſs thence ariſing, is, to charge it up- 


on the partners who were indebted to the Company at the time, 


pro rata of the debts due by them ; and we cannot perceive up- 


on what principle the Partners who were in that predicament 


can oppoſe ſo reaſonable a demand. It was evidently their debts 


which were ſo far the occaſion of the annuity-tranſaction; and it 


was for their relief and accommodation that the Company agreed 


to relieve the annuity- managers of the tranſaction, and to come un- 


der the burden of the annuities. Thoſe debtors not being in con- 


dition in 1772 to afford relief to the Company, by payment of their 
debts, it was in default thereof that the annuity-fcheme was re- 
ſorted to for the common benefit: and ſuppoſing, that previous to 
the meaſure being adopted, a meeting of the Company had been 


called, a liſt of the debts exhibited, and the ſcheme propoſed; is it to 
be imagined that any Partner who found himſelf in that liſt, could 
have objected to the meaſure, or refuſed to bear his proportion of 


the loſs which might thence ariſe pro rata of the debt due by him ? 
The anſwer to ſuch a Partner, if ſuch a Partner there had been, 


was ſhort and decifive, © Pay us n debt, or accede to the meaſures 
rere 2 | 


It is impoſſible, however, to ſuppoſe, that any Partner could 
have acted in this manner; and much leſs can it be imagined, that 


any 
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any one largely indebted to the Company would have had the ef- 
frontery to propoſe, that the annuity-ſcheme ſhould be agreed to as 
a neceſſary one, but that the loſs thence ariſing ſhoald be divided 
among the Partners pro rata of their ſhares of ſtock, and not pro 
rata of their debts. Had ſuch an attempt been made, would not 
the independent Partners immediately have been alarmed, and rou- 
ſed to an attention to their own intereſt? Would they not have 
immediately oppoſed the unjuſt attempt? and if the annuity- ſcheme 
had nevertheleſs been carried through, would they not have dillent- 
ed from the proceedings in the ſtrongeſt manner? 


Although there was no meeting of the Partners on this ſub- 
ject previous to the annuity- ſcheme; yet at the ſubſequent ge- 


neral meeting in November 1772, the tranſaction met with the 


full approbation of the Partners then preſent, who were them- 


ſelves the great debtors of the Company. Indeed the real na- 


ture and ſtate of the debts was concealed from view, and was in 
no ſhape known at this time among the Partners at large, though 


ſufficiently known among the Managers of the Company. They, 


who knew what an amount of debt was in the hands of a few 


individuals, could not but be ſenſible of the beneficial nature of the 


annuity-tranſaction ; and they could not therefore fail heartily to 
approve of it. But it ſeems clear, that if it was beneficial to the 
Company, it was at leaſt equally fo to the debtors of the Company, 
and particularly to many of the conductors of that tranſaction L 


and they cannot now with propriety diſapprove of a tranſaction 


when applied to themſelves, which they then ſo heartily approved. 
of when applied to the Company, 


In ſhort, the extraordinary loſs ariſing from the annuity- tranſ- 


action, at leaſt the proportion thereof correſponding to the amount 


of debts due by Partners at the time, when compared with the total 


amount of debts then due to the Company, ought, in our appre- 


henſion, to be charged upon thoſe Partners pro rata of their debts. 
They have been, by means of that tranſaction, and the indulgence of 


the 


More eſpe- 


cially as the 


meaſure was 


atterwards 


approved of 
by them in a 
gener almeet- 


ing. 
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the Company, ſaved from diſtreſs, and from the immediate payment 
of their debts, ſome of them perhaps from ruin. The ſmalleſt re- 
turn they can make for the accommodation they have received, is, 
to indemnify the Company of the loſs which has been incurred on 
their account, and in order to procure them that accommodation; 
and they ought to conſider this loſs as the proper and juſt penal- 
ty of their reſpective debts incurred by them in default of pay- 
ment *. 


FF 
Bs 


We 


Nota. The authors of the addreſs to the Proprietors, affect to treat the claim of 
relief, ſuggeſted againſt the Partners-debtors of the Company, as quite chimerica! 
and abſurd ; and ſeem to think, that the debtors are protected from any ſuch claim 
by the common principles of law reſpecting debtor and creditor. Before deciding fo 
haſtily, we beg leave to put a few queries upon that ſubject. Was the Company 
bound, in 1772, to pay their debts in London, by any ſtronger or more effectual ob- 
ligation than their debtors were bound to pay their debts in Scotland? Would not 

the legal conſequences of a failure in payment by either have been the /ame ; or, in 
other' words, could the Company have been compelled to pay more than their debts, 
with intereſt and expences, ſuch being the legal conſequences of a failure in pay- 
ment? Were not the debts due to the Company the occaſion of the London debt, 
as well as the proper funds for paying it; and were they not the funds which fell 
ultimately to do ſo? Was the Company under any ſtronger obligation, either /ega/ 
or moral, to relieve the annuity-managers of their engagements, than any other 
debtors in ſimilar circumſtances would have been, or than the Company's debtors 
would have been, if their debts to the Company had actually been paid in form, by 
money raiſed upon annuities, in order to prevent an immediate and peremptory de- | 
mand of payment, and to ſave themſelves, with all their cautioners and connections, 
from bankruptcy and ruin? Was it not for the caſe and relief of their debtors, 
that the general meeting of the Company, in November 1772, agreed to ſubmit to 
the burden of the annuities? Was not the real ſtate of the debts, at that time, and 
long after wrapt in obſcurity, and concealed from view? Of the total debt then due to 
the Company, was not the proportion belonging to the Partners themſelves immenſe ; 
and was not the proportion of this laſt in the hands of a very few individuals almoſt 
incredible, while a great number of the Partners were due little or nothing? Were 
not the chief debtors active in promoting and conducting the annuity-ſcheme ? Did 
not all the deep debtors of the Company approve of the ſcheme at the general meet- 
ing in November 1772, as a proper and beneficial meaſure for the Company ? In 
their deliberations upon that occaſion, ought they to have wiſhed, or uſed endea- 

vours, 
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Py; to ve. under this branch, that certain Certain 
We have only further to obſerve, ) Nr e 


claſſes of the Partners of the Company who were debtors at the pe- partners. 
> ö debtors 
riod of the annuity- tranſaction, may perhaps ſeem to be more pro- more —_ 


perly and immediately liable to the claim of relief which we have c_ _ 
ſuggeſted than others, | 


1/7, Thoſe Partners who were indebted to the Company upon Debtors on 
: p P Caſh ac- 
Caſh- accounts; with reſpect to whom it will be obſerved, that counts. 


by the bonds of credit in which they were bound to the Company, 
the ſums due were payable upon demand, under the uſual penalty 
of a fifth part more in default of payment; and therefore what- 


vours, to bring the Company under a burden, to which, in ſimilar circumſtances, 
they would not have agreed to be ſubjected themſelves? or was it right they ſhould 

be actuated by one ſet of motives when deliberating as partners of a company, and 

by another ſet when deliberating as men and individuals? Theſe queries being 

fairly ſolved, the important queſtion may then be fairly put, Whether the debtors 

of this Company are under any obligation, either legal or moral, to give the relief 
which has becn ſuggeſted? or, Whether they diſcharge all the obligations of juſtice 
incumbent on them, by naw paying to the Company the amount of their debts, with 
legal intereſt ? If there is a lingering virtue left, we think our debtors ought to ſubmit 

to the relief propoſed, and nor to ſhelter themſelves under the dithoneſt ſubterfuges 

of law: Non omne quod licet honeſtum.“ The authors of the Addreſs have told us, 

p. 19. © That the annuity-granters truſted for heir relief to the principles of juſtice 
and equity, by which the conduct of good and virtuous men muſt be for ever influen- 
ced; and that they truſted not in vain.” We adopt the obſervation, and apply it to 
the Company's expectation of relief, as now ſuggeſted ; and ought we not to hope, that 
our debtors are good and virtuous ? It is ſaid, That the debtors cannot be liable to the 
js, becauſe they would not have been intitled to the profit ariſing from the tranſac- 
tion. But, in the i place, the tranſaction was never entered into with any view of 
profit, although there was juſt chance enough of profit to ſave it from the imputa- 
tion of uſury. 2dly, The annuity-granters were it intitled to the eventual profit, 

becauſe they were #77? ſubjected to the eventual lots ; the Company ſucceeded to them, 
and became intitled to the eventual profit, as having relieved them of the eventual 
lots z and in the ſame manner, ſo ſoon as the debtors had agreed again to relieve 
the Company, they would have become intitled to the profit, and expoſed to the loſs : 

ſo that the obſervation and doctrine with reſpect to profit and loſs, does not apply to 
the preſent caſe. 


HS 
"2 
2, 
— 
FA 
„ 
Par. 
T1999 
2 8 
_—_ 
* 32; 
0 
— 
Hp 
n 
g C2 
* 
» 5 
1 
2 
108 
LUIS 
; 14 
-£: 
0 2 25 
3 
* 
Gly” 
vo 
— — 
be 
-— 
* 7 
V7 
"ep 
. 7 8 
* - 
1 S 
+ 328% 
A Wee: 
+ 
WS.» 
5 
£38 
3 
* 1 
1 
42 £2 
DU” 
84 
Þ. 
* 
IS 
48 
2 
n 
EI 
7 
15 
ney 
8 
£ 
„ 0 
3. 
"8 
2 
7 
5 
5 
—_ 
3 
1 
- 6 
2 
578008 
"> 
1 
fs 
"7 
BY 
"<8 
Ws 
TE 
3 
2 
8 — 
A 
£6 8% 
1 
2 
* 
7 
Wn 
9 
> hs 
"ts 
+ RW 
Be 
— 0 
Ao >, 
"955 
© 
os. 
WT. ; 
5 
8 
2 
belt 
> 
= 
245 
wy 
+ 
"I 
4 
N 
> 
"20 
3 
- 
. 


Ce | ever 


Debtors in 
arrears of 


Calls. 


102 REPORT of Committee of Inquiry. 


ever might have been the caſe, in a queſtion with ſtrangers, as to 
the effect of that penalty; yet we apprehend, that in a queſtion 
with the Partners themſelves, that penalty ought in this caſe to be 
conſidered as incurred, and forfeited, to the effect of indemni- 
fying the Company of a juſt proportion of the extraordinary loſs 
by annuities, which, it has already been ſhown, the Company was 
ſo far ſubjected to in conſequence of theſe credits, and for the ac- 

commodation of the debtors therein. | 


. 


24%, The Partners who were at that period in arrears of calls of 
ſtock, which then amounted to no leſs than L. 25,587, 16s. Thoſe 
calls ought to have been punctually paid. It was the capital which 
the Company ought to have had in their coffers, for the purpoſe of 
carrying on the buſineſs ; the regular payment of them was there- 
fore eſſential : and by the ſecond article of the contract it is accor- 
dingly fenced with a penalty of a fifth part more, in default of pay- 
ment within thirty days after an order for payment *; and, beſides, 
by the terms of the fock-bonds granted by the Partners, a penalty of 
a fifth part more is ſpecially ſtipulated in caſe of failure in payment. 
The neglect and deficiency however of the Partners in this particu- 
lar was at every period a conſtant ſubject of complaint; and as ſo 
large a ſum of arrears, which ought to have been 1n the coffers of the 
Company, was outſtanding in 1772, when the annuity- tranſaction 
was reſorted to, we do not ſee upon what principle of common rea- 
ſon or juſtice, thoſe deficient Partners can now refuſe to indem- 
nify the Company of the extraordinary loſs by annuities corre- 
ſponding to their deficiencies, This ought ſurely to be confidered 
as the juſt penalty which they have incurred; ſince it is plain, that 
if they had not been deficient, or had then paid up their arrears, 
the Company would have been fo far relieved, and of courſe a cor- 
reſponding ſum of what was afterwards raiſed by annuities would 
have been unneceſſary, and might have been ſaved. 


45M 
_—_— 


# Branch 1. d 2, 
| 345, 
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2dly, It has been mentioned, that a very large ſum, upwards of 
L. 180,000, of the bills of exchange which the Company had pur- 
chaſed, and remitted to their correſpondents, prior to the criſis of 
our affairs in June 1772, was diſhonoured, and fell of courſe to be 
taken up by the Company, and paid for a ſecond time; which there- 
fore neceſſarily occaſioned a ſum of money correſponding to the a- 
mount of theſe diſhonoured remittances to be raiſed by the mode of 
annuities; and it will be obſerved, that of thoſe diſhonoured re- 
mittances a very conſiderable ſum was the proper debt of the Part- 
ners, for which they were ultimately liable; although the Com- 
pany, as the remitters, were firſt liable to replace the value. 

It appears, that upwards of L. 70,000 was in this ſituation; and 
with reſpect to this ſum we cannot help thinking, that thoſe Part- 
ners whoſe proper debt it was, and who were ultimately liable to 
the Company 1n recourſe upon theſe diſhonoured bills, are upon the 
cleareſt principles bound to indemnify the Company, to that amount, 
of the extraordinary loſs ariſing from the annuity-tranſaction; ſince 
it is plain, that the managers of the Company were, in conſequence 
of the diſhonour of theſe remittances, under the neceſſity of raiſing 
an additional ſum by annuities, for taking up and replacing thoſe 
bills. Some of the Partners liable in the recourſe were themſelves 
the conductors of the annuity-tranſaction; they were therefore rai- 
ſing money by annuities, in name of, and to be a charge upon, the 
Company, when it was 1n fact applied in diſcharge of their own 
engagements : others of the partners ſo liable in recourſe, after- 
wards approved of the tranſaction, as a neceſſary and proper mode 
of diſcharging the Company's engagements in London at that time; 
and how can they therefore, with any propriety or ſhow of juſtice, 
now diſapprove of it, as an unneceſſary or improper mode of diſ- 
charging their own ? | 


Iheſe ſeveral claſſes of the Partners who were indebted to the 
Company at the period of the annuity- tranſaction, may perhaps ſeem 
to be in a more particular manner bound to indemnify the Company 


of 
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of a juſt proportion of the extraordinary loſs by annuities: but we 
apprehend, that the ſolid and equitable ground for adjuſting and 
apportioning that loſs among the Partners is that which has been 
ſuggeſted, viz. to charge the proportion of it correſponding to 
the total amount of the debts due by Partners at the time, upon 
thoſe Partners reſpectively pro rata of their debts. In which view, 
ſuch proportion, which at preſent ſtands charged to the debit of 
Profit and Loſs, will fall to be paſſed to the credit of that account, and 
transferred to the debit of thoſe individual partners pro rata of the 
debts then due by them. 


N CH VI. 


Culpable Proceedings at London in the ey” 


tranſaction. 
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Hough it ſhould be thought, or found, that there are not ſuf- 

ficient grounds in law for obtaining that relief to the Com- 

pany which has been ſuggeſted ; yet we cannot entertain a doubt, 

that the Company ought, upon no principle whatever, to be ſub- 

jected to the extraordinary loſs occaſioned by annuities taken up 

without any neceſſity, or for other purpoſes than thoſe of diſchar- 
ging the Company's engagements, 


The nature of the annuity-tranſaction has already been explained, 
It was plainly a moſt unconſtitutional one, altogether beyond the 
powers of the Managers, and of a deep and perilous nature to the 


perſons engaged in it. Neceſſity alone could vindicate the underta- 
king; 
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king; and it was therefore eſſentially requiſite for them to conduct 
themſelves in it with the utmoſt caution and reſerve; in particular, 
to be careful, that this expenſive mode of raiſing money ſhould not 
be reſorted to but in default of every other reſource, and only for 
diſcharging the Company's engagements. Theſe were the natural 


and obvious rules of conduct which they ought to have obſerved; 


and if, in any inſtance, they tranſgreſſed thoſe rules, it is plain, that 
the plea of necef/ity, which alone could juſtify their proceedings, no 
longer exiſted ; and that they could therefore have no juſt claim a- 
gainſt the Company for relief of their unneceſſary operations in that 
way. In ſhort, there could be no apology for railing a larger ſum 
in that way than was abſolutely nece/ary for the Company's affairs; 
and whatever was ſo raiſed, ought not only to have been juſtified by 
neceſſity, but to have been actually applicd to the Company's uſe, and 

in diſcharge of their engagements ; without which the granters of the 
annuity- bonds could not, upon any principle, ſeek relief of their 
engagements from the Company. Indeed, the tenor of the annuity- 
bonds ſeems to be deciſive upon this point; for they bear, in gremio, 
that the purchaſe-money of the annuities is paid by the receiver into 
the hands of the granters, for the uſe and behoof of the Company * ; ſo that 
the receipt of the money being once fixed upon them, they muſt be 
anſwerable for the application of it, either by themſelves, or by 
thoſe acting under them. | F 


We are, however, ſorry to find, upon examining the proceedings 
and tranſactions of our Managers in London, who took up the an- 
nuities, that conſiderable ſums were raiſed in that way, which ei- 
ther were not applied to the Company's uſe, and in diſcharge of 


but this was 
done in ſeve- 
ral inſtances. 


their engagements, but to the private accommodation of others, or 


for which at leaſt there ſeems to have been no nece//ity whatever. 


* Vide Annuity-Bond, App. No g. (5) 
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It has been mentioned, that after the failures in fone 1772, 4 
committee of our Managers was eſtabliſhed in London for the pur- 
poſe of raiſing money for the Company's s relief. By them the annui- 


ty-tranſaction, as well as the other affairs of the Company in Lon- 


don, during the critical and important period between June and No- 
vember 1772, were conducted. Into therr hands were remitted from 
Scotland, from time to time, all the funds which the Managers of 
the Company there could collect; and from theſe, and the money 
raiſed by the ſale of annuities, the Company's engagements in Lon- 
don were to be provided for. | 


The method, by ſale of annuities, however, ought evidently ne- 
ver to have been reſorted to, but in default of every other reſource; 
and every mifapplication during that period of any part of the funds 
put into the hands of our Managers in London, neceſſarily occa- 
ſioned an additional ſum to be raiſed by annuities; which, it is to 
be preſumed, would not otherwiſe: have been neceſſary, A ſacred 
application, therefore, of the Company's funds. to the purpoſe: of 
diſcharging their engagements, was the indiſpenſable duty of our 
Managers; and, in particular, thoſe individuals who interpoſed their 
ſecurity upon that occaſion, by granting the annuity-bonds, ought 
to have been ſatisfied, both with reſpect to the necęſſity and intended 
application of every ſum raiſed in that manner, before granting ſuch 
The whole funds 
of the Company in London were, or muſt be preſumed to have been 


in their hands, and under their inſpection and command, for that 


purpoſe; and. when they came to claim relief of their engagements 
in annuity-bonds, they were bound to ihow, both the nece//ity and 
actual application of the ſums raiſed in that way, beyond which the 
Company do not appear to have been at all hable in relief, Indeed, 
it was upon the faith, and in the full belief, that the ſums ſo raiſed 
rere abſolutely neceſſary, and properiy applied to the Company's ute, 
that: 


that the relief was ſo unanimouſly given at the general meeting in 


November 1772. 


Having theſe obſervations in view, and proceeding upon the prin- 
ciples here laid down, we find, that although the granters of the 
annuity-bonds, whom we mult conſider as the raiſers of the money 


by annuities, appear to have obtained a total relief of their engage- 


ments in that way, by the ſubſequent general redemption of the an- 
nuities; and although the tal loſs ariſing from the annuity-tranſ- 
action ſtands at preſent charged to the debit of the Company, yet a 
conſiderable ſum appears to have been raiſed by annuities, either 
without nece//ity, or without being applied in diſcharge of the Com- 
pany's engagements; and to this extent we apprehend the Company 
ought to be indemnified at ther hands of the extraordinay loſs 
thereby occaſioned, of which they have improperly obtaiued relief. 


The accounts of our - Managers, or of the Caſhiers appointed by 
our Managers, during the period of this deep and important tranf- 
action, we are ſorry to. obſerve, have been kept in ſo looſe and ſlo- 
venly a manner, that, in ſeveral inſtances, they ſeem involved in 
almoſt impenetrable obſcurity. In particular, the monies raiſed 
upon bills, and thoſe raiſed upon the ſale of annuities, have been 
mingled together in ſuch a manner, that, -in tracing the application 
and payments of money, it is impoſſible to ſay, what jpecifie ſums 
paid away, and taken credit for, aroſe from bills, and what from 
annuities: but as it has been ſhown, that every miſapplication ot 
the Company's funds, at this period, was neceilarily followed by 
an additional ſum being raiſed by annuities, which would not o- 
therwiſe have been neceſſary; it is to theſe miſapplications that: we 
muſt in this inquiry bend our attention. 


* ide Sederunts of general meeting, App. No 8. (e) 
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L. 19,009 1. In the firft place, we obſerve, that, in conſequence of a pri- 
raiſed upon 4 EA 

annuities, for vate agreement between William Alexander, and ſome of our Ma- 
th . 

E nagers, at London, the ſum of L. 10,000 was raiſed by a ſale of 


. ag annuities, for the direct and expreſs purpoſe of an accommodation 
lexander. to him; and that the money was accordingly paid over to him up- 
| on the 4th Augult 1772, and 1s taken credit for by our Managers, 
or their Caſhiers, in the annuiry-accounts “. It does not appear, 

thar there was ever any regular authority even of the Managers 

in London for this deep tranſaction; at leaſt the firſt and only hint 

of it, in any of the minutes of proceedings in London, is not till 

the 8th Auguſt, after the loan had been actually given, and the 

money paid away, when it is mentioned in the moſt ſlight and o- 

verly manner, being a matter no doubt of very trivial importance, 

and ſcarce worthy of notice, according to the enlarged ideas of thoſe 


times f. 


For this ſum of L. 10,000, Mr Alexander afterwards granted an 
heritable ſecurity over ſome lands in Scotland; and it likewiſe ap- 
pears, that he granted a perſonal obligation to relieve the Com- 
pany of annuities to the extent of the loan. The heritable ſecurity 
has never yet produced the money; and though it may perhaps 
prove ſufficient for the principal ſum and intereſt, yet the perſonal 
obligation, for the extraordinary loſs, has never been, and poſſibly 
may never be fulfilled; and conſequently the Company at preſent 
{tands charged with that loſs, as being included in the total loſs, 
by the annuity-tranſaction charged at large, as already mentioned, 


to the debit of the Company, 


It ſeems almoſt unneceſſary to mention how entirely it was beyond 


* Vide Mr Ferguſon's account of charge and diſcharge during the period of his intro- 
miſſions, | 


+ Vide Landon ſederunts, 8th Auguſt 1772. 
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the powers of the Managers at London, agreeably to the rules of tlie 
Company, to authoriſe this loan; which was, beſides, ſo inconſiſtent 
with the particular views and purpoſes of their embaſſy in London, 
the object whereof was to borrow money, not to make loans of it: 
and, we apprehend, it will require little argument to ſhow, that the 


Company is in no ſhape chargeable wich the extraordinary loſs thence 


ariſing. The raiſers of the money upon annuities, or the granters 
of the annuity- bonds, were, upon no principle whatever, intitled 
to demand relief from the Company of annuities which were ſold 


for the accommodation of Mr Alexander. There was no nece//ity for 


the ſale of thoſe annuiries, and there was no application of the price 
of them to the / of the Company; ſo that in no view were they 
intitled to relief thereof: and although, in conſequence of the relief 
which they obtained of the annuity-tranſaction in general, before 
it was properly canvaſſed and inveſtigated, and, in conſequence of 
the ſubſequent general redemption of the whole annuities, they 
have, in fad, obtained relief of the annuities now objected to, yet 


they have not of right got ſuch relief; and therefore we can 


hardly entertain a doubt, that they are liable to indemnify the Com- 
pany of the extraordinary loſs e incurred, which they have :- 


properly got relief of. 


We cannot indeed ſee any ſolid ground upon which our Mana- 
gers, circumſtanced as they then were, could propoſe, in this man- 
ner, to raiſe money upon annuities for the private accommodation 
of Mr Alexander, and afterwards to attempt to lay the burden there- 
of upon the Company. It appears to us unjuſt, and extravagant 
beyond meaſure; and if they choſe to give any perſon an accom- 
mo ation in that way, it ſeems a clear propoſition, That it muſt be 
underitood to be at their own riſk. Speculative notions were per- 
haps then entertained with reſpect to the ſuppoſed advantages and u- 
tility ariſing from the Company's connections with Mr Alexander 
at that time; and a credulity of that ſort may have given riſe to the | 
tranfaction; but, unfortunately for this Company, ſuch ſpeculative 

E e notions 
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notions were at all times too prevalent among our Managers; and 
in no inſtance do they abound more than in that of their ſad and 
infatuated tranſactions with the Meſſ. Alexanders. The Company, 
however, have been long enough amuſed in this way. Ir is now 
time they ſhould attend ro what is their Wh ; which, in Us caſe, 
we apprehend 1s ſufficiently clear and obvious 

| In 


Nota. The Addrefs to the Proprietors, p. 23. has given a ſort of explanation of 
this tranſaction, and of the motives which prompted our Managers to enter iato it; 
importing, That the Company had at that time in the circle L. 15, ooo of bills, in- 
dorſed by them, and accepted by Glynn and Halifax, for payment of which, if diſ- 
honoured, the Company were liable on recourſe; and which Mr Alexander, in re- 
turn for the aid of L. 10,000 given him, engaged ſhould be taken up, and ſhould 
not return upon the Company; ſo that, by the tranſaction as ſo explained, the 
Company, it is ſaid, actually /aved the taking up of L. 5000 of annuities. - We do 
not mean, in any ſhape, to deprive our Managers of the benefit of this, or any other 
explanation to be urged by them in defence of their conduct; but we muſt conſeſs, 
that the explanation does by no means appear to us ſatisfactory, or ſufficient to ex- 
culpate our Managers. Had they been engaged in matters of ordinary adminiſtra- | 
tion, they might have had a greater latitude of conduct, and perhaps it might have 
been juſtifiable in them to have anticipated in this manner the future diſtreſſes of the 
Company. But this was not the caſe: they were engaged in a deep and hazardous 
tranſaction beyond the ordinary powers of adminiftration ; and they ought not there- 5 
fore to have acted in it, unleſs when under the immediate preſſure of actual neceſſity 1 

and diſtreſs, and after every other reſource had failed. The inſufficiency of the above 2 
explanation, and the danger of admitting as juſtifiable, in a ſituation of that ſort, 
ſuch anticipations of probable diſtreſs, will appear from obſerving, that, in order to 
give force or relevancy to the defence, it muſt be ſhown, that the tranſaction was in 
ſome ſhape or other in rem verſum of the Company. But, for eſtabliſhing this 
point, five ſeparate and diſtin events muſt all and each of them be preſuppo/ed : 
Firſt, That in caſe the L. 15, ooo of bills accepted by Glyn and Halifax, had re- 
turned upon the Company, they would actually have been obliged to provide for 
payment of them by a ſale of annuities. 2d/y, That if Glyn and Halifax had become 
bankrupt, or inſolvent, theſe bills would, de facto, have returned upon the Compa- 
ny for payment. 3dly, That if the Company had paid upon the recourſe, they 
Fould not immediately, or at leaſt very ſoon after, have actually recovered the va- 
Aue from the eſtates of the acceptors themſelves, or from other perſons bound in the 

bills 


3 
3 


— 


We - 
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2. In the /econd place, it appears, that, during the period of the 
annuity-tranſaction, the like ſum of L. 10,000 of the Company's 
funds in the hands of our annuity-managers, or their caſhiers, was 
either intentionally or by make, paid over to the fame Mr William 
Alexander, without obtaining from him any ſecurity whatever; and 
indeed it would appear that this trie had been altogether forgot for 
a very conſiderable time; buta confuſion ariſing upon the adjuſtment 
of their vari aus and involved accounts, the omiſſion was diſcovered, 
and acknowledged by Mr Alexander, no ſooner than 29th April 1 773. 
as appears * the minutes of a general meeting of Directors, 4th 


May 1773 


This ſum, however, at leaſt a ſum which exactly correſponds to 


it, ſeems to be taken credit for in the annuity-accounts, though in a 
different manner, and under a different deſcription, viz. in four ſe- 
parate articles, of gth, 1oth, 21ſt, and 22d September 1772, as caſh 
paid for taking up Walpole's bills f. But as theſe articles are not only 
altogether unvouched, but are beſides altogether unwarrantable, 


bills. 4%), That Glyn and Halifax muſt and would actually have become bank- 
rupt and inſolvent, if the tranſaction between them and Mr Alexander had not ta- 
ken place, and that their exiſtence as a ſolvent Company depended entirely upon 
that circumſtance. Laſtly, That the tranſaction between Glyn and Halifax and Mr 
Alexander, would actually not have taken place, unleſs the Managers of Douglas, 
Heron, and Company, had given him an immediate aid of L. 10, ooo. Each of the 
above particulars is problematical; yet it will be obſerved, that unleſs the truth of all 
and each of them is admitted and eſtabliſhed, it muſt appear, that there was an un- 
neceſſary ſale of annuities to that amount, that the loan to Mr Alexander was im- 
proper and unprofitable, and, of courſe, that the explanation of the tranſaction, 
as importing a defence or juſtification of it, muſt fall to the ground. 


* Vide 9 No 9. (a). 


+ Vide Mr Mary" s account of charge and diſcharge * the period of his intro- 


miſlions. 


chey 


A further 
loan of 

L. lo, oo to 
Mr Alexan- 
der during 
the period of 
the annuity- 
tranſaction, 


112 REPORT of Committee of Inquiry. 


they fall clearly to be ſtruck out and diſallowed ; and a deficiency to 
that extent, of courſe, ariſes againſt our Managers and their Ca- 


* 


ſhiers, upon the annuity- accounts. 18 


Beſides, that this loan or accommodation to Mr Alexander, (whe- 
ther intentional or erroneous it matters not), was altogether beyond 
the powers of our Managers in London, and inconſiſtent with every 
one of the eſtabliſhed rules of iſſuing credit formerly mentioncd, as 
well as with the particular purpoſes for which our Managers had re- 
paired to London; it is plain, that this miſapplication of the Com- 
pany's funds, muſt in elt have occaſioned an additional corre- 
ſponding ſum to be raiſed by annuities ; ſince the m/apphed funds, 
if they hat been applied as they ought to have been, would have 
diſcharged or /t ſo much of the Company's engagements, for 
anſwering which money would be raiſed by annuities. We there- 
fore apprehend, that, upon the principles already ſtated, the granters 
of the annuity-bonds could claim no relief from the Company. of 
their engagements to the above extent; ſince, however much the 
money ſo raiſed may apparently have been. all applied in diſcharge 
of the Company's debt; yet in fact it was not all in rem verſum of 
the Company, the nece//ity of raiſing money in that way, which it 
has been ſhown was an eſſential requiſite to found their claim of re- 
lief, having clearly ceaſed to the extent of the above miſapplication. 


In the former article, it has been mentioned, that the heritable 
ſecurity which was obtained from Mr Alexander for the L. 10,000 
raiſed by annuities on his account, may perhaps prove ſufficient for 
payment of the principal ſum and legal intereſt; and that our claim 
therefore againſt the annuity-granters may only extend to the extra- 
ordinary loſs thence arifing. But in the preſent article the claim 
cuts deeper, and extends to the principal ſum of L. 10,000, and in- 
tereſt, as well as to the extraordinary loſs ariſing from annuities to 
that extent, no part of either of theſe having been rendered effectual 
from Mr Alexander's eſtate, In ſhort, our claim in both caſes a- 


gainſt 
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gainſt our annuity- managers, is of the ſame nature, and of the 
ſame extent; only that in the former the principal ſum, and legal 
intereſt, is ſecured, and the Company is therefore /kely to ſuffer the 
extraordinary loſs only, whereas in the latter they are likely to ſuffer p 


the loſs of the whole ®, 


123 : | | "0 : Leſſer miſ- 
3. In the third place, it appears upon examining the annuity-ac- — 


counts, that there were ſome leſſer miſapplications of the Company's ” LO 
funds in the hands of our annuity-managers, or their caſhiers, du- 

ring the period of the annuity- tranſaction. Thus, the ſum of 

L. 1818 appears to have been unwarrantably paid to David Camp- 

bell, 24th September 1772 f, for which the Company afterwards 

became creditor to him; and the ſum of L. 2520 is taken credit for 

as paid to Mayne and Needham, 4th September 1772 f, but this ſum, 

or the receipt which was then given for it, appears to have been af- 

terwards applied in diſcharge of L. 2500 of John Buſhby's bills on 

Baron Grant in their hands, proteſted for not payment, and conſe- 


* Vota. With reſpect to this loan to Meſſ. Alexanders, it is faid, in the Addreſs to 
the Proprictors, p. 24. That no ſuch loan was-given, and that the only other accom- 
modation they ever got from the Company, beſides the L. 10,000 already mentioned, is 
the one contained in a ſubſequent branch of the report. We are much at a loſs to 
underſtand what is meant to be infinuated by this obſervation; becauſe, if there is an 
eſtabliſhed fact reported by us, it is the one here alluded to, viz. That Mr Alex- 
ander, ſomehow or other, actually got at that time L. 10,050 more than he himſelf 

had aſked, or than the Managers had bargained for with him. As to the accom- 
modation to the Meſſ. Alexanders being given by the Company, we deny that 
theſe gentlemen ever obtained any accommodation from the Company. It was frons 
the Managers of the Company, whom we therefore conſider as anſwerable for the 
conicquences. 
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+ Vide Mr Murray's account. 


F F quently 


A confeſſed 
balance in 
in the hands 
of the Ca - 
ſhiers ap- 
pointed by 
the annuity- 
managers. 


114 REPORT of Committee of Inquiry. 


quently was not credited to the Company by Mayne and Needham“. 
Theſe miſapplications are, we apprehend, in the ſame predicament 
with the former articles. The granters of the annuities were to that 
extent not intitled to claim relief of their engagements from the 
Company, the nece//ity of raiſing money in that way having ſo far 
ceaſed, ſince it can be clearly demonſtrated, that in conſequence of 
ſuch miſapplication a correſponding ſum of money would be raiſed 
by annuities, which would not otherwiſe have been neceſſary. 


4. In the fourth place, there was, and is, a confeſſed balance to a 
yery conſiderable amount, upwards of L. gooo, in the hands of the 
Caſhiers appointed by the annuity-managers in London, for recei- 
ving the monies raiſed for behoof of the Company, and paying the 


ſame away . This balance, therefore, had it been applied in diſ- 


charge of the Company's debts, would clearly have ſuperſeded the 
raiſing a correſponding ſum of money by annuities ; and therefore 
to this extent the annuity-granters were not well founded in a claim 
of relicf againſt the Company ; and having improperly obtained it, 
they ought to indemnify the Company . 


Nota. It is obſerved in the Addreſs to the Proprietors, p. 24. That it became as 
neceſſary to retire the L. 2500 of John Buſhby's bills on Baron Grant, as if they had 


been drawn by the Company. It may be ſo; but it will be obſerved, that the effect 


of the tranſaction was to pay theſe bills with the Company-funds; and thus Mr 
Buſhby was in one hour raifing money upon annuities, in name of the Company, at 
the King's- Arms tavern, and the next hour was carrying the proceeds to Jermyn- 
ſtreet, and applying them in payment of his own engagements, 


+ Vide Mr Ferguſon's account, 


' + Nota. The Addreſs to the Proprietors, p. 24. has ſet forth, That whatever 
balance may appear due upon the annuity-accounts as now made up, there was no 
balance in the Caſhier's hands at the time he gave up his accounts and vouchers. We 
will be happy if that gentleman ſhall be able to clear himſelf of a balance which is 
ronfeſſedly due by ſomebody; and we hope he will believe us ſincere in this decla- 
ration, 


3. In 
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Br. VI. 


5. In the th place, it appears from the proceedings at London, 
that a loan, or accommodation, of a much deeper nature than any 
chat has been mentioned, took place during the period of the annui- 
ty-tranſaction, in conſequence. of a very ſtrange proceeding upon 
the part of Meſſ. Mayne and Needham, our bankers, who, it will 
likewiſe be obſerved, were both of them partners in this Company. 


It would ſeem, that a ſort of private agreement had paſled 


between ſome of our Managers and Meſſ. Mayne and Needham, for 


an accommodation to that houſe, to the extent of L. 10,000, But 
this paltry ſum was not ſufficient for their purpoſes : for it appears, 
that although our Managers had, from the monies raiſed by annui- 


ties and otherwiſe, put into their hands a /ufficzency of funds for an- 


ſwering their current engagements for the Company, yet, upon in- 
quiring into the ſtate of the account as exhibited by them, it was 


_ unexpectedly diſcovered in the beginning of Auguſt 1772, that they 


Large ac- 
commoda- 
tion to 
Mayne and 
Needham. 


in conſe- 
quence of 
their having 
applied 10 
their own 
purpoles 

L. 46, 500 of 
the Compa- 
ny's funds 


in their 


ands; 


had applied to their own purpoſes no leſs a ſum than L. 46,500 of 


the Company's funds; and that by this means their engagements 
for the Company were to that amount ſtill unprovided for *. Of this 
ſum ſo intromitted with by Mayne and Needham, it appears, that 
that L. 15,400 aroſe from bills which had been remitted to them as 


cover for their engagements, and which they had improperly got diſ- 


counted; and the remainder, being L. 31,100, aroſe from the annui- 
ty-funds paid over to them at different times by our Managers. 


In this ſituation, it was agreed upon among our Managers, at a 
meeting upon the 13th Auguſt 1772, that it was neceſſary to raiſe 
an additional ſum to the above amount, by a further ſale of annui- 
ties; and accordingly, a very large ſum, ſuch as the miſapplication 
by Mayne and Needham had rendered neceſſary, was ſo raiſed, and 


* Vide Appendix, No 9. (5). 
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ceſfarily. 
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the burden thereof afterwards thrown upon the Company, being in- 
cluded in the general burden of annuities which they came under. 


We do not ſay that our Managers were, in this inſtance, altoge- 
ther ſo culpable as in that of the loans to Mr Alexander before men- 
tioned ; becauſe, although the exigencies of the Company, if there 
had been a faithful application of their funds, would not have re- 
quired this additional ſum to be raiſed by annuities; yet as Mayne 
and Needham had actually ſeized upon, and improperly inverted, 10 
large a ſum of the Company's funds put in their hands, their en- 
gagements for the Company remained ſtill unprovided for to that 


extent; and there was on that account an apparent neceſſity for a fur- 


ther ſale of annuities. 


But although this accommodation to Mayne and Needham was 


not ſo unjuſtifiable as the former to Mr Alexander, yet we cannot 
help finding fault with the conduct of our annuity-managers upon 
this occaſion, in two reſpects; Fit, Conſidering the then ſituation 
cf the Company's affairs, the ſtate of credit in general, the dubious 
credit of that houſe in particular, and, above all, the expenſive and 
perilous nature of the annuity-tranſaction in which they were enga- 
ged; it was without doubt extremely raſh and unguarded in our 


Managers, unneceſſurily to throw into the hands of Mayne and Need- 


ham fo large a ſum before their engagements for the Company be- 
came due, and not to provide ſome ſecurity for tlie faithful applica- 
tion of it, It has already been ſhown, that the raiſers of the money 
upon annuities, before getting relief from the Company of their en- 
gagements, were anſwerable to ſhow the application as well as necęſſitr 


of the ſums ſo raiſed; and that it was therefore their indiſpenlable 


duty to attend with the utmoſt caution to the application of the whole 
funds of the Company then among their hands; but if they had 


done ſo, it was impoſſible that Mayne and Needham n have an- 
ticipated ſo large a ſum. 


Secondly, 


© 
+>, 
. 
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Secondly, When it appeared, that Mayne and Needham had ſo an- 
ticipated the Company's funds, it was but common juſtice, and 
common ſenſe, that they ſhould take upon them annuities to 
the extent of the ſums they had ſo improperly ſeized upon, at 
leaſt in ſo far as the Managers had been thereby reduced to the ne- 
ceſſity of raiſing any additional ſum by annuities more than the real 
exigencies of the Company required. Our annuity-managers there- 
fore, when they agreed, upon this occaſion, not to puſh Mayne and 
Needham for repayment of the funds they had anticipated, but to 


and in not 


ſtipulating 
that they 
ſnould take 
off a cocre- 
ſponding 
burden of 
annuities 


give them an accommodation ro that extent, ought, at the ſame 


time, to have taken them bound, as they had formerly done Mr A- 


lexander, upon a ſimilar occaſion, to relieve the Company of a cor- 
reſponding burden of annuities. But this, it ſeems, they neglected 


to- do. The burden of theſe, as well as of all the other annuities, 
is thrown at large upon the Company; and the loſs thence ariſing 
ſtands wholely charged to the debit of Profit and Lo/s. 


In theſe reſpects, it appears to us, that the conduct of our annui- 
ty- managers upon this occaſion was very blameable; and one thing 


is beyond doubt, that, in conſequence of this accommodation to- 


Mayne and Needham, the Company has been ſubjected to a very 


large additional burden, which in reality the nece//ity of their affairs: 


did not require, The ſum actually intromitted with by Mayne and. 
Needham, ſo far as raiſed upon annuities, may perhaps have been 


ſo raiſed while there was an exiſling neceſſity;; but it had not been 


applied to the Company's /; and the ſum which was on this ac- 
count afterwards raiſed upon annuities a /econd time for the Com- 
pany's relief, though it may have been applied in diſcharge of the 
Company's debt, would evidently not have been nece//ary, had there 
been a proper application of the former funds. To the extent,, 
therefore, of only one of thoſe ſums could the Company be proper- 
ly or juſtly liable in relief to the annuity-granters, upon the prin- 
ciples before laid down; becauſe to that extent only was it in rem 
verſum of the Company; to that extent only did the circumſtances 


G o 
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of neceſſit and application concur in ſupport of their claim of re- 
hef, ES 85 


So ſtanding the caſe, we muſt conclude, that the Company is in- 
titled to be relieved, either at the hands of the annuity-granters, or 
at the hands of Mayne and Needham, of the loſs ariſing from the 
burden of annuities correſponding to the above accommodation; 
to which loſs they have evidently been moſt improperly ſubjected. 

Mayne and And we apprehend, that Mayne and Needham, who were not only 


Needham 
certainly our bankers and correſpondents, but were alſo our fe/low-partners, 


Fond the 0g are certainly liable to refund the loſs ariſing from a large addi- 
er _ tional ſum having been raiſed upon annuities, on their account, 
56208 Sake and for their accommodation. We imagine it would be altoge- 
5 ther inconſiſtent with copartnery- principles, and with the good 
faith which is inherent in all ſocieties of that kind, that Meſſ. 

Mayne and Needham, two of the Partners, ſhould enjoy the import- 

ant benefit of ſo conſiderable an accommodation, procured at the 
Company's expence, and ſhould afterwards refuſe to pay the price 

of that accommodation, and to indemnify the Company of the loſs 

thereby incurred. But when it is further attended to, that the gi- 

ving this accommodation was not altogether a voluntary act upon 

the part of the annuity-managers, but was in fact the reſult. of a 

neceſſity and dilemma, occaſioned by a moſt improper and tortious 

and in con- conduct upon the part of theſe gentlemen, and a breach of truſt 


ſequence of : | 8 5 : 
az im- committed by them, we do not ſee upon what principle, either in 


Uuck on cheir law or honour, they ought not to give their fellow-partners a full 
. indemnification of the loſs thereby occaſioned; more eſpecially as 


they were always very handſomely rewarded for their tranſactions 
with the Company. 


By our agreements with Mayne and Needham, they were bound 
to go in advance to a conſiderable amount, viz, L. 10, ooo, when 


the 


Br. VI. Culpable procedure in Annuity-tranſaction. 1 19 


the occaſions of the Company required *; but in conſequence of 
the accommodation given them in the manner already mentioned, 


it appears, that after this period, inſtead of being in advance, they 
became debtors to the Company in a very large ſum, and remained 
ſo for a conſiderable time; and that, although the Company had 
-occaſion afterwards to draw upon them for large ſums, yet they 
were always kept full with remittances ſufficient to cover theſe ſub- 
ſequent engagements; ſo that they enjoyed the full benefit of the 
accommodation procured them at the Company's expence, until 
they found it convenient for their affairs to repay the Company's 
advance. 


It appears to us, therefore, perfectly clear, that Mayne and Need- 
ham were and are bound to give their fellow- partners a full indem- 
nification of the loſs ariſing from the above accommodation: but it 
would ſeem, that theſe gentlemen had entertained very different 
notions with reſpect to the duty and obligation incumbent on them, 
either as the correſpondents or partners of this Company: fore it 
appears, that they have not only declined giving the indemnifica- 
tion here ſuggeſted, but likewiſe, in their accounts with the Com- 
pany ſubſequent to this period, they refuſed to allow even legal in- 
tereſt upon the large ſum which they had ſo improperly ſeized up- 
on, which our annuity-managers had with ſo much indulgence 
agreed not to puſh them for payment of at that time, and which 
the Company did not afterwards inſiſt for till it ſuited their affairs 
to repay it. Thus the Company was ſubjected to the payment of 
about 15 per cent. intereſt for a very large ſum raiſed for the ac- 
commodation of two opulent Partners, while they have refuſed to 


allow even the legal intereſt of this advance. Nay, not ſatisfied 


with this, theſe gentlemen, in their ſubſequent accounts, and while 


+ Vide Agreement with that houſe, as contained in the mo From the Directors to: 
Proprietors, May 1770. 
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and after- they had in this manner ſo much of the Company's money in their 
Wards CNAar- . . . „ 

ged e hands, did not even fſcruple to charge the high commiſſion ſtipu- 
only due lated to be paid only when they themſelves ſhould happen to be in 


when they 
- oi 4 a advance for the Company. Such ſhameful” injuſtice committed by 
advance. two of our fellow - partners, it would have been inconſiſtent with our 


duty not to have mentioned. 


| 6. In the /ixth place, upon redemption of the annuities, it appear- 
L. 6220 rai- ed, that there had been upwards of L. 6000 raiſed upon annuity- 
ge. bonds, which had never been accounted for to the Company by any 


nuities, and 
altogether | perſon. The claim of relief to this extent againſt the annuity-grant- - 


vnaccounted 

+ a ers, was obvious; and accordingly an action has been brought a- 
gainſt them for obtaining that relief. We do not, however, per- 
ceive any ſolid ground for diſtinguiſhing between that part of the 
annuity- money ſo unaccounted for, and that which appears to have 
been ſquandered and miſapplied in the ſeveral inſtances mentioned 
under this branch of our Report. The only difference between the 1 
two caſes ſeems to be, that in the former caſe, for which the ac- 1 
tion of relief is brought, the annuity-money is not accounted for | 
at all; and that, in the latter caſe, it is accounted for improperly, 
and in a manner which it ſeems impoſſible upon any * principle 


to admit of. 5 1 


BRANCH 
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ruptcy in Place of a legal one. 
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B R AN C H 


VII. 


Culpable acts of miſmanagement in Scotland poſterior 


TT ſeems ſufficiently plain, that after our ſtop in June 1772, and 

the ſubſequent proceedings of our Managers in London, in the 
way of raiſing money by annuities, the embarraſſment of our af- 
fairs, and the ſtate of our credit, was neceſſarily ſuch as rendered 
it impoſſible for us to go on as a ſubſiſting banking company. If 
the meaſure of raiſing money by annuities had not been reſorted 
to, the Company muſt have immediately become /zgally bankrupt ; 
and that expedient ſeems only to have ſubſtituted a voluntary bank- 


Such being the caſe, our Managers ought. certainly to have con- 
duQed themſelves every where with the greateſt caution and reſerve, 
and to have directed their operations entirely towards the relief of 
the Company's affairs, arrived, as they then were, at ſuch a fatal 


Upon examining, however, the proceedings and tranſactions of 
our Managers in Scotland after the above period, it appears, that 
they were by no means conducted with that propriety, prudence, 
and diſcretion, which might have been expected ; and we are ſorry 
to ſay, that, during the buſy and diſaſtrous period from June to 
November 1772, ſome tranſactions of a very deep nature were ven- 
tured upon, and concluded, which appear to us to be partial and 
extravagant beyond meaſure, prejudicial in a high degree to the 


intereſt 


I21 
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7 . . 


intereſt of the Company, inconſiſtent with the terms of the copart- 
nery, and altogether beyond the powers of Directors. This unfor- 
tunate Company appears to have been every where made the vic- 


tim; and we muſt own, that we ſtand aſtoniſhed at the ſhameful 


proſtitution of the Company's credit, and at the open ſacrifice of 
their cleareſt intereſts, which was made during that period, in or- 


der to gratify the private views of a few individuals, with whom 


the Company had unfortunately formed very fatal connections. 


We ſhall paſs over the ſmaller improprieties committed at the 
ſeveral offices after our ſtop in June 1772. The diſtreſs and exi- 
gencies of the Company at that time, the novelty of their ſituation, 
the difficulty of conducting their affairs, may be pled in excuſe of 
many errors. Diſcounts were, no doubt, in many inſtances, grant- 


ed after this period, which was clearly adverſe to the intereſt. of 


the Company; fince the neceſſary reſult was, that the Company 
would very ſoon have the value to pay in London, at the high ex- 
pence perhaps of a fale of annuities. Accommodations too were 
no doubt given to ſeveral individuals in various ſhapes, and even 
by bills upon our correſpondents ; the neceſſary and direct conſe- 
quence of which was, that an immediate burden of annuities would 
thereby be brought upon the Company. But theſe leſſer improprie- 


ties we ſhall paſs over without any further obſervation ; and ſhall 


proceed to conſider thoſe which were of a much more deep and fla- 
grant nature, | 


ſpects the tranſactions of compoſition with Charles Ferguſſon and 
Company, and Fordyce, Grant, and Company, 


It has already been mentioned, that in conſequence of an agree- 
ment with theſe houſes, laid before a meeting of Directors at Edin- 
burgh 7th May 1772, and then approved of, a depgſit of L. 6000 
had been immediately lodged with each of theſe houſes, where it 

Was 


1//, The firſt culpable proceeding which we ſhall take notice of, re- 
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was to remain free of intereſt, in lieu of the uſual commiſſion for 
their tranſactions on the Company's account. It has alſo been 
ſhown, that the granting of thoſe large credits by way of depoſit, 
was clearly againſt the eſtabliſhed rules of the Company, and a- 
gainſt the duty, as well as beyond the powers, of our Managers; 
and upon theſe grounds we have ſuggeſted, that n are anſwerable 
for the neee of that tranſaction *, 


In 183 of theſe depoſits, and of other remittances made 
to Charles Ferguſſon and Company, and Fordyce, Grant, and 
Company, in May and June 1772, for the purpoſe of their convert- 
ing them into caſh, and paying the proceeds over to our bankers, 
(for ſuch was the nature of the buſineſs they were to tranſact for the 
Company), it appeared upon the failure of theſe houſes, which 
happened gth June 1772, that the former was due the Company 
upwards of . a 3,000 , and the latter about L. 8000, excluſive of 
about L. 14,000 of bills of exchange, formerly purchaſed from their 
houſe in Edinburgh, and remitted to London,. but, in conſequence 
of their being diſhonoured, taken up, and paid for a ſecond time, 
by the Company ; and ſoon after the failure of theſe houſes, pro- 
poſals were made by them to their creditors to pay a compoſition, 
the one of five ſhillings, the other of fix e and ſix pence, per 
pound. One r 


+ Neta. In the anſwer given in to the Company upon the part of Charles Fer- 
guſſon and Company, it is ſet forth, That the amount of the debt they were due 
was only about L. 8000. We do not know from what ſource the gentleman who 
draws up that anſwer, has obtained his informatſon. Our authority for ſtating the 
debt at upwards of L. 13,000, ariſes from the books of the Company. It ſeems, 
however, unneceſſary to enter into any particular examination of that point at pre- 
ſent. If the compoſition ſhall be found to be effectual againſt the Company, the ex- 
act amount of the debt is a matter of ſmall moment. If, on the other hand, it ſhall 
be found not to be effectual, we are perſuaded there will be little difficulty in aſcer- 
taining and ſixing the debt at the full amount we mention. 


* Vide Branch 3. p. 56. et ſeqq. p. 69. et foun: 4 
w_ 2 Theſe 


Procedure 
therein, 
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TRL 
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| Theſe propoſals having been agreed to by many of their credi- 


tors, were communicated to our Managers, who were then in Lon- 
don employed in the annuity- tranſaction; and they were requeſted 


to accede to the propoſals, in name of the Company. But as our 
Managers there did not think that they had any powers to do ſo, 
they declined interfering in the buſineſs; and therefore at their 


meeting 5th September 1772, when the propoſals were laid before 


them, they returned to theſe gentlemen the following. anſwer : 
“That this meeting have no power to tranſact that buſineſs for the 
Bank; and therefore, how much ſoever the meeting may be ſa- 
< tisfied of the advantage of tranſacting the debt due to the Bank 
upon the terms offered, it is not in their power to do it; but upon 
* application to the Bank, if theſe ſtates and offers appear in the 
** fame light to the Bank which they do to the Directors here, they 
* will very probably readily adopt the meaſure propoſed “.“ 


What ideas the members of this meeting entertained with reſpect 
to the powers of Directors, in a matter of this kind, we cannot po- 
fitively ſay / only it would ſeem, from the ſtrain of the anſwer re- 


turned to the propoſals, and from their ſuggeſting an application to 


the Bank itſelf as neceſſary, that they did not imagine it was at all 
in the power of Directors to accept of the propoſed compoſition ; bur 
that this was a tranſaction which . t»rthrietors alone could autho- 
riſe. But however this may be, it appears, that about two weeks 
afterwards | the matter was laid before a general meeting of Direc- 

| | tors 


Jide Appendix, Ne 20. (a). 


+ Nota. It is faid in the anſwer in behalf of Charles Ferguſſon and Company, and 
Fordyce, Grant, and Company, That the tranſactions of compoſitions were laid be- 
fore a full meeting of the Edinburgh Directors 12th September 1772; and that 
this circumſtance had eſcaped the compilers of the Report. _—— The author of 
that anſwer is miſtaken in ſuppoſing that this was the caſe. The circumſtance was 


known to us, but appeared to be ſo inſignificant as not to merit obfervation; nothing 
755 | being 
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tors held at Air upon the 18th September 1772; at which, it will be. 
obſerved, that although there was a quorum preſent from each of 
the offices of Air and Dumfries ; yet, when this buſineſs wag taken 
under conſideration, there was no.quorum from the Edinburgh of- 
fice, four Directors only being preſent; and the proceedings of this 
meeting reſpecting the matter now under confideration appear from 
the minutes to be as follows. The meeting having conſidered a 


„ 


Le 


propoſal from Charles Ferguſſon, Eſq; and Company, to pay a 


* compoſition of 5 s. per pound upon the amount of their debts to 


this Company, payable in manner mentioned in a deed of com- 
poſition ſigned by many of their creditors, under the conditions 
therein mentioned; and being alſo informed, by ſome of the 
gentlemen preſent, that they had ſeen at London a ſtate of 
the affairs of the ſaid Charles Ferguſſon and Company, from 
which it appeared to them, that. it was the intereſt of all 
their creditors to accept of this compoſition ; and that ſuch of 
them in London as they had occaſion to converſe with, were 
of the ſame opinion. This meeting is therefore of opinion, that 
the Company ought to agree to accept of the compoſition of- 
fered ; but in regard they have not an opportunity to inſpe& the 
ſtate of the affairs of the ſaid Charles Ferguſſon and Company 
themſelves, as the ſame is not before them, they do remit the conſi- 


deration of this affair to the Edinburgh Directors, or any tb of 


them, whom they requeit to examine the ſtate of the affairs of the 
ſaid Charles Ferguſſon and Company; and, on their being ſatisfied, 
that it is for the intereſt of this Company to accept of the ſaid. 
compoſition on the terms mentioned in the ſaid deed, they are 


being done at that meeting. If any thing had been done, we would moſt afſured'y 
have taken notice of the procecdings ; becauſe an additional irregularity would 
have thence ariſen ſince it will be obſerved, that that meeting of the 12th Septem- 
ber was not a legal meeting of that branch, no quorum, but Jour only, of the Edin- 
burgh Directors being preſent; ſo that their proceedings, if they had done any thing, 
would have been void. But this circumſtance, we ſuppoſe, has eſcaped the obſerva- 
don of the author of the anſwer, 


1 1 hereby 
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ce 
1 
£c 
cc 


ec 


hereby impowered to accept of the ſame for their debt due to this 
Company, and to accede to the meaſures propoſed by the ſaid 
Charles Ferguſſon and Company accordingly, without prejudice 
to any other ſecurity that may be made good to this Company 
for the ſaid debt. 


The meeting having alſo conſidered a propoſal from Meſſ. For- 
dyce, Grant, Trotter; and King, to pay a compoſition of 6 s. 
6 d. per pound upon the amount of their debts due to this Com- 
pany, payable in manner mentioned in a deed of compoſition, 


ſigned by many of their creditors, under the conditions therein 


mentioned; and the meeting having conſidered a ſtate of theſe 
gentlemens affairs now laid before them; in reſpect ſome things 
appeared in that ſtate which could not at preſent be ſufficiently 
explained to the meeting, they thought it proper to defer giving 
any anſwer to the ſaid propoſal ; only they approve, in general, 
of the ſcheme of agreeing to a compoſition, But as the meeting 
is of opinion, that Mr Baron Grant is bound to this Company 
for L. 6000 Sterling, part of the ſum due by thoſe gentlemen, 


they do remit the conſideration of this whole affair to the gentle- 


men of the Edinburgh direction, or any two of them, to whom 
they recommend particularly to examine the affairs and ſtate of 
theſe gentlemen ; and in caſe they ſhall be ſatisfied, that it is for 
the intereſt of this Company to agree to the compoſition offered, 

they impower them to ſign the ſaid deed of compoſition for the 
Company, and to tranſmit the ſame to Meſſ. Campbell and 
Murray, with inſtructions to deliver it only upon receiving from 
Mr Baron Grant an obligation, that their acceptance of this com- 
poſition ſhall be no bar to any claim this Company may have up- 
on him for the ſaid ſum of L, 6000 Sterling, or what part there- 
of is not paid by the ſaid compoſition, in caſe he is bound already 
to guarantee this Company for the extent of the faid ſum *.“ 


* Vide Appendix, Ne 10. (5). 
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It will be obſerved, that as there was no quorum preſent at this 
meeting from the Edinburgh office when the above tranſactions were 
under conſideration, they could not legally proceed to judge in any 
buſineſs, either properly belonging to a general meeting of Directors, 
or to the Edinburgh office in particular; and they could not there- 

fore legally authoriſe the compoſition to Charles Ferguſſon and Com- 
pany, and Fordyce, Grant, and Company, whoſe operations, it 
will be obſerved, fell entirely under the department of the Edin- 
burgh office. However, a very few days after this meeting, viz. up- 
on the 24th of September, a meeting of Directors was pretended to 
be held at Edinburgh, conſiſting of no more than fπ¾/ of thoſe E- 
dinburgh Directors who had been preſent at the general meeting, 
together with one Extraordinary Director, who, it will be obſerved, 
had no power, according to the terms of appointment of Extraordi- 


nary Directors, to act, except at the general meetings of Directors. 


At this meeting it is reſolved, that the compoſitions offered by 
Charles Ferguſſon and Company, and Fordyce, Grant, and Com- 
pany, ſhould be accepted of; and a power of attorney is according- 


at Edin- 
burgh. 


ly ordered to be made out, impowering Mr John Murray, Mr Da- 


vid Campbell, and Mr John Buſhby, or any of them, to fign the 
deed of acceſſion ; reſerving, however, the Company's claim againſt 
Baron Grant upon his letter of guarantee +. 


It does not appear, that the two DireQors who authoriſed this im- 
portant tranſaction acted from any proper knowledge of the affairs 
of Charles Ferguſſon and Company, and Fordyce, Grant, and Com- 
pany, or indeed that any ſatisfactory ſtate thereof was ſo much as 
laid before them, when they came to this haſty and inconſiderate 
reſolution, by which they were at once to ſquander or annihilate up- 
wards of L. 30,000 of the funds of the Company. One thing ſeems 


ſufficiently plain, that they had neither time nor opportunity, nor 


the neceſſary materials, for examining the matter with any accu- 


Branch 1. $ 34. ; + Vide Appendix, Ne 10. (c). 
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Facy, or judging of the expediency ar inexpediency of acceding to 
the propoſed compoſition. . 
In confequence, however, of the above reſolution, a power of 
attorney, ſigned by theſe Directors, was the very ſame day tranſ- 
mitted to London. But fo ſenſible were they, that they had not 
obtained a proper or ſatisfactory view of the affairs of thoſe bank- 
rupt COmPAanies, as, in terms of the remit to them, they ought to 
have obtained before agreeing to the compoſition, that, in a private 
confidential letter to their delegates in London, dated 24th Septem- 
ber, tranſmitted along with the power of attorney, they expreſs 
themſelves in the following manner: © We are perfectly convinced, 
* that there is ſomething at the bottom both of the affairs of Charles 
< Ferguſſon and Company, and Fordyce, Grant, and Company ; 
% but we cannot make matters better,” &c *. 


It appears, that the delegates at London, who were to ſign the 
deeds of acceſſion, were ſomewhat reluctant to interfere in the buſi- 
neſs; and, in particular, as to Fordyce, Grant, and Company, 
they had abſolutely refuſed to accede, on account of Baron Grant 
having declined to give a letter reſpecting his being bound by his 
letter of guarantee to the extent of L. booo. However, this ſcruple 
was ſoon got the better of by the two Edinburgh Directors already 
mentioned; and they accordingly, upon the 12th October, thought 
proper to do themſelves what the delegates at London had declined 
to do; and tranſmitted a letter to be delivered to Fordyce, Grant, 
and Company, of the following tenor. In virtue of the powers 
given us by the general meeting of Directors, held, at Air, the 


« 17th of laſt month, we have maturely conſidered the ſtate of 


+ your affairs, and the deed of compoſition, offering 6s. and 6d. 
in the pound Sterling, for the debt due by you to Meſſ. Douglas, 


de App. NO 10. (d) 


Heron, 
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« Heron, and Company; and we hereby agree to accept of the ſaid 
&« compoſition for the debt due to the ſaid Douglas, Heron, and Com- 
% pany, by you and Meſl. Fordyce, Malcolm, and Company, and 
« by any of the individual Partners; reſerving entire every claim 
e the Bank had upon Baron Grant before the date of this letter *. 


Soon after this the tranſactions were concluded, both with 
Charles Ferguſſon, and Company, and Fordyce, Grant, and Com- 
pany; and the deeds of acceſſion being figned, in virtue of the 
powers tranſmitted to London, the matter was never more heard by - 
further, than that it appears to have been mentioned, among a va- 
riety of others, as a concluded tranſaction, in the minutes of a ſub- 
ſequent meeting of Directors, held, upon the 29th October 1772 f, 
previous to the general meeting of the Company. 


It might indeed have been expected, that ſuch deep and import- 
ant tranſactions, by which ſo large a ſum of the Company's funds 
was ſquandered, and underſtood to be loſt for ever, would have 
been fairly and candidly laid before the Proprietors at this general 
meeting. We ſhould likewiſe have thought, that the Directors 
themſelves would have been ſolicitous to do ſo for their own ſakes, 
both in order to vindicate their conduct in the tranſactions, and 
likewiſe to have them ſecured and confirmed by the approbation 
of thoſe who were moiſt deeply concerned, and whoſe conſent might 
at leaſt have been aſked when their property had been ſo freely diſ- 
poſed of. But we obſerve, that neither in the report from the Direct- 
ors +, nor in any other form, is there the moſt diſtant mention 
made of theſe tranſactions at the general meeting of the Proprie- 
tors; and, it is believed, that moſt of the Partners are at this day 


® Vide Appendix, No 10. (e). + Vide Appendix, NO, 10. (J). 
+ Vide Appendix, No 8, (c). 


K k ignorant 


Grounds up- 
on which 
theſe tranſ- 
actions are 
not effectual 
againſt the 
Cdmpany, 


hey would have known. 
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ignorant of the circumſtances, and ſtate of that matter, as now 
laid before them &. 


We have given a more particular account of theſe tranſactions, 
both becauſe we believe the Partners were hitherto unacquainted 
with them, and becauſe we think the proceedings themſelves bear 
evidence in the ſtrongeſt manner againſt the propriety as well as 
the validity of them. The irregular and unwarrantable manner in 
which the debt due to the Company by theſe bankrupt houſes, was 
originally contracted, has already been mentioned under a former 
branch of this report. But we muſt own, that we think the man- 
ner 'in which it has been attempted to ſhut the door againſt any 
future recovery of the debt, is ſtill more illegal and unwarrantable; 
and it is therefore with fome degree of confidence, though, at the 
fame time, with ſome reluctance, that, in diſcharge of our duty to 
the Partners of this Company, we ſhall now endeavour to point out 
the grounds upon which, we apprehend, that the tranſactions of 
compoſition with Charles Ferguſſon and Company, and Fordyce, 
Grant, and Company, muſt be deemed altogether ineffectual as a- 
gainſt the Company. | | 


In the ft place, upon conſidering the terms of the Copartnery, 
and the powers thereby committed to Directors, we apprehend it to 
be clear, that the whole body of Directors aſſembled together had 
no power to compound any debt to the effect of diſcharging the debt- 


Nota. In the Anſwer for Charles Ferguſſon and Company, and Fordyce, Grant, 
and Company, an attempt is made to ſhow, that the compoſitions were known to 
and approved of by the Proprietors at this general meeting; chiefly becauſe they were 
a general ſubje& of diſcuſſion at the time. We are utterly at a loſs to under- 
ſtand the meaning, or perceive the force, of this obſervation. It ſeems to amount to 
this : That if the Proprietors, though not made acquainted with theſe deep trauſac- 
tions in z conſtitutional manner, had happened, of themſelves, to make ſtrict inquiry 
about them, they might have been informed ; and that if they had been informed, 


or, 
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or, unleſs ſpecially authoriſed by the Proprietors themſelves for that 
purpo Individuals may act for themſelves as they incline in 
matters Of that ſort, becauſe they are the arbiters of their own af- 
fairs. But we apprehend that no partner of a company, nor any 
perſon intruſted with the management of the affairs of another, can, 
without /þecial powers for that purpoſe, compound a debt, or diſ- 
charge it for leſs than the value, ſuch a tranſaction being of a na- 
ture which excludes it from the ordinary courſe of adminiſtration, 
and which, in order to render it binding upon the Cumpany at large, 
requires ſpecial powers from them. The debtor therefore muſt in 
ſuch a caſe ſtill remain bound; and we can find nothing in the con- 
tract of Copartnery which either expreſsly or implicitly confers any 
powers upon the Directors ſufficient to warrant ſuch a tranſaction, 

or takes the preſent caſe out of the common rule. On the contrary, 
the only article of the contract which mentions any thing of the 
affairs of bankrupts, viz. the 15th article, points out in /ach caſe a par- 
ticular mode of procedure, altogether different from and contrary to 
the method which our Directors in this caſe thought proper to a- 


dopt *. 


As the whole body of Directors therefore aſſembled together, 
had no power to authoriſe the tranſactions which the meeting of 
18th September ventured to authoriſe, nothing but the ſubſequent 
approbation of a general meeting of propreetors could in any view 
give force or validity to theſe tranſactions. But this was neither 
applied for nor obtained; and Charles Ferguſſon and Company, and 
Fordyce, Grant, and Company, are therefore at this day debtors to 
the Company in the /u// amount of their debts, notwithſtanding the 
compoſitions they may happen to have paid. The act of the /aw, 
or the act of the proprietors, could alone di/charge thoſe debts for 
leſs than the value; and neither the one nor the other of thoſe acts 


Branch 1, $13. 
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beyond the 
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occur in the preſent caſe to bar a claim for payment at the inſtanc: 
of the Company. | 15 


5 W rar e In the ſecond place, although it might be imagined, that, in an or- 
| in : ; | | . 

the then tate dinary ſtate of the Company, the Directors had power to compound 

bas ag conf. the debts due to the Company, and to diſcharge the debtors, without 


— oo boy conſent of the Proprietors, yet in the t hen ſituation of the Company 


ved. ſuch power had ceaſed. 


It has already been ſhown, that after our ſtop in June 1772, and 
the annuity-proceedings in London, we could in no proper ſenſe be 
_ conſidered as a ſubſiſting banking company. We were w:rtually, 
though not formally, diſſolved. Our affairs were ſo totally and deep- 
ly embarraſſed, and our capital ſo annihilated, that we could no 
longer be conſidered to ſubſiſt but for the purpoſe of liquidating 
and concluding our affairs; and as it could ſo eaſily have been 
ſhown, that upwards of fifty per cent. of the capital was loſt, any 
one partner might, in terms of the fourteenth article of the contract, 
have inſiſted for an immediate formal diſſolution “. 


Such being the caſe, it would ſeem, that the fifteenth article of 
the contract F, which is one of thoſe declared to be unalterable, ap- 
plied to the fituation in which the Company then was; and it will 
be obſerved, that by this article it 1s ſpecially provided, That any 
debts outſtanding twelve months after the diſſolution of the Compa- 
ny, ſhould be divided into lots of a certain extent, to be aſcertained 
by a general meeting of Proprietors, and thereafter ſold by public 


roup. | 


F 


Here, therefore, was a rule clearly eſtabliſhed for the conduct of 
our Managers, in the then ſituation of the Company, with reſpect 
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to the debts due by Charles Ferguſſon and Company, and Fordyce, 
Grant, and Company, as well as every other debt in that predica- 
ment; and it was directly in face of that analterable regulation eſta- 
bliſhed by the contract, and therefore beyond the powers of our 
Managers, to take upon them to compound the large debts due by 
thoſe houſes, and to pretend to d:/charge the debtors, upon receiving 
a trifling compoſition, 


In the third place, Although it ſhould be admitted, that the Di- 
rectors of this Company had ſufficient powers veſted in them for 
compounding and diſcharging theſe debts; yet it will be obſerved, 
that it happens unfortunatgly for theſe tranſactions, that they are 
not authoriſed by any legal meeting of Directors, whether conſider- 


cc as a general meeting of Directors, or as a meeting of the Direc- 


tors of the Edinburgh office, under whoſe department the operations 
of theſe houſes properly fell. 


It is proper here to obſerve, that general meetings of Directors 
had no powers veſted in them by the conſtitution of the Company, 
except in matters remitted to them from general meetings of the 
Proprietors. With reſpect to any other matter, therefore, properly 
belonging to one of the offices, a general meeting of Directors could 


3d, Nor are 
they autho- 
riſed by a le- 
gal meeting 
of Directors; 


have no powers, greater or more extenſive than the powers of the 


proper Directors of that particular office to which the ſuppoſed bu- 


ſineſs belongs: but in the preſent inſtance it appears, that at the 


meetings which authoriſed this tranſaction, there was no legal u- 
rum of Directors preſent to conſtitute either a general meeting of 
Directors, or a meeting of the Directors of the Edinburgh office, to 
which the buſineſs properly belonged, 


For as to the meeting of the 18th September, there were only our 


Edinburgh DireQors preſent when theſe tranſactions were taken un- 


der conſideration : but, in order to conſtitute a general meeting in 


matters properly coming under their cogniſance, it will be obſerved, 
| L I | that 


* 


there being 


no quorum of 


Edinburgh 
Directors 
pre ſent at 
the general 
meeting of 
Directors, 
18th Sep- 
tember, at 
Air; 


nor at the 
meeting of 
24th Sep- 
tember, at 
Edinburgh. 
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that a quorum of five was abſolutely neceſſary from each office; fo 
that it ſeems clear, that the want of a quorum from the Edinburgh 
office was a neceſſary bar to their proceeding in that buſineſs as a 
general meeting of Directors. Again, the want of that quorum was 
likewiſe a neceſſary bar to their proceeding as a meeting of the 
Edinburgh office, ſince it has formerly been ſhown, that the preſence 
of the Directors of the other offices, in a meeting at an office to 
which they do not properly belong, can in no caſe ſuperfede the ne- 
ceſlity of a legal quorum of the Directors of that office whole proper 
buſineſs is under conſideration. | 


The meeting therefore of the 18th Sepgember, ſo far as concerned 
this tranſaction, was not a /egal meeting, a quorum being in every 
view wanting; and it could not therefore authoriſe the tranſaction 
which afterwards took place. Beſides, this meeting, before whom 
no ſtate of the affairs of one of thoſe bankrupt houſes was laid, as con- 
feſſed in the minute itſelf, and who could not therefore in any 
ſhape judge of the propriety of the propoſed tranſaction, could not 
remit the matter ſimpliciter to any two of the Edinburgh Directors, 
to judge of and determine as they thought proper, it is undoubt- 
edly true, that two directors could not legally iſſue a trifling caſh- 
account of L. 100: Is there then either common propriety or com- 
mon ſenſe in pretending to give full powers to two Directors to judge 
of an affair of this importance; and, if they thought proper, to diſ- 
charge and annihilate at one ſtroke ſo large a ſum of the Company's 


funds ? 


As to the meeting at Edinburgh of the 24th September, it ſeems 


_ almoſt unneceſſary ro obſerve, that it was altogether an illegal and 


incompetent meeting to authoriſe the deep and important buſineſs 
which appears to have been there tranſacted with ſo much eaſe and 
indifference, So far as the Directors there preſent, who ſeem to 
have been extremely forward in this buſineſs, pretended to derive 


any authority from the remit of the meeting 18th September, it has 


been 
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been ſhown, that that authority muſt go for nothing; and as at 
this meeting of the 24th September, there were only /wo Directors 
preſent, who had likewiſe been preſent at the general meeting, to- 
gether with one extraordinary Director, who had no power to act, 
it is plain that it was altogether a mock meeting. There was not even 
the /hadow of authority for autheriſing any tranſaction, much leſs 
a tranſaction of ſo important a nature. 


We therefore apprehend, that the meetings by which it is pre- 
tended that the tranſactions of compoſition were authoriſed, were 
illegal, and incompetent for the buſineſs undertaken by them; and 
that, upon this ground alone, the tranſaction cannot be binding and 
effectual againſt the Company. 


But, in the fourth place, if any thing was wanting to complete . the 
trantactions 


the illegality of the proceedings in theſe tranſactions, we might alſo are beſides 

a lud 
obſerve, that it plainly appears they were concluded without proper — os 
evidence as to the real ſtare of the affairs of Charles Ferguſſon and ber ern ee 


Company, and Fordyce, Grant, and Company. It appears, that, ow of 12 
with reſpect to the former, not even a general ſtate of their affairs bankrapts. 4 
| was laid before the meeting of the 18th September held ar 4ir. The 
Bt evidence, as to their affairs, upon which that meeting ſeems to have 
f proceeded was hear/ay alone; and it will be obſerved, that it was 
only a very few days afterwards that both the tranſactions were 
concluded, at Edinburgh, by two of the Directors, who had them- 
ſelves been preſent at Air. Such haſte and precipitation in buſineſs 
of this moment is ſomewhat unaccountable; and, after what theſe 
Directors themſelves ſay upon the ſubject, in the private letter of 
correſpondence before mentioned *, we may, without much impro- 
priety, entertain very well founded doubts, how far theſe gentle- 
men proceeded in this tranſaction upon ſuch evidence as it ought to 
| have proceeded upon, or how far they had before them ſuch mate- 


rials as were neceſſary for forming a ſolid opinion with reſpect to 
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the propriety or impropriety of acceding, in name of the Company, 
to the propoſed compoſition: Whether the affairs of theſe bank- 
rupt houſes might have afforded to their creditors a higher com- 
poſition than they actually offered, we cannot take upon us to ſay; 
nor is it any part of our buſineſs at preſent to inquire. Surmiſes 
have gone abroad, that ſome of the creditors of theſe houſes did 
recover a much higher compoſition than that which was paid to 
this Company, and their other creditors; but we are unwilling to 
give credit to any ſuch reports, One thing, however, is cer- 
tain, that ſeveral of the creditors of Charles Ferguſſon and Com- 
pany, and Fordyce, Grant, and Company, did not accede to their 
propoſals; and we cannot diſcover any great loſs which our Com- 
pany could have ſuſtained, if our Managers had alſo refuſed to ac- 
cede, inſtead of agreeing to accept of ſo igſigniſicant a compoſition, 
and thereby to diſcharge ſo va/? a debt. 


In ſhort, we cannot figure any tranſaction more completely irregu- 
lar, and more deſtitute of every eflential requiſite to give it force or 
validity, than the tranſaction preſently under confideration; and if 
there 1s juſtice or good faith in the proceedings which have been 
ſtated ; if there is validity in them, or if there is law to ſup- 
port them; there is an end of the diſtinction between right and 
wrong; there is an end of obligation and duty; and it is in vain, 
that the Partners of this Company ſhould inquire into any of 
the proceedings by which their affairs have been brought to ſuch 


deſtruction *. 
2. The 


Nota. The "gentleman who writes the anſwer, in defence of theſe tranſactions, 
has ſet forth, That the compoſitions were prejudicial to the bankrupts themſelves; 
that their affairs could not admit of a higher compoſition that they are willing now 
to pay a premium, to be relieved of their former affairs; and, therefore, that as no 
damage can be qualified from the compoſitions having been entered into, they muſh 
now be effectual againſt the Company. We apprehend, that few words will ſuffice 
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2. The ſecond culpable proceeding of our Managers in Scotland, 
which we ſhall take notice of, ſubſequent to our ſtop in June 1772, 
is that which reſpects our tranſactions with the Meſſ Alexanders 
for large loans of money, amidſt the height of our misfortunes and 
diſtreſs, and during the buſy and diſaſtrous period of the annuity- 


tranſaction. 


It is to be obſerved, that at the period of our ſtop in June 1772, 
the Meſſ. Alexanders were not indebted to the Company in all for 
above L. 6000 or L. 7000. Even this, indeed, was a debt irregu- 
larly contracted to the Company, as ariſing, partly from the balance 
of an account-current which they had been allowed to overdraw 
conſiderably, and partly from bills of exchange which had been ir- 


SS 


to ſhow the inſufficiency of the argument founded upon ſuck topics as theſe. As 
to the real ſtate of the bankrupt affairs at the time, we judged it unneceſſary to wy 
quire very minutely into that matter, becauſe we imagined there were legal grounds 
ſufficient to ſet aſide the tranſactions, independent of any objection ariſing from the 
nature and particulars of the ſtate of theſe affairs; and if it ſhall be thought proper 
to challenge them upon this laſt ground, a more particular inveſtigation than we have 
had either opportunity or materials for making, may, perhaps, be till neceſſary. 
But as the caſe is ſtated in the Report, the argument made uſe of in the anſwer ſeems. 
to reſolve into a begging of the queſtion. A few plain queſtions will ſet the matter 
at iſſue in the proper point of view: 1/, Were the Proprietors of Douglas, Heron, 
and Company, bound, in 1772, to accede to thoſe compoſitions againft their will, 
and thereby to diſcharge about L. 35,000 of juſt and lawful debt for a ng? 2dly, 
If the proceedings of their Managers, at that time, did vt bind them, are the Pro- 
prietors of Douglas, Heron, and Company, now bound to diſcharge that debt agan/# 
their will? 3dly, Suppoſing a man to become really inſolvent, and, without obtain- 
ing any legal diſcharge, to launch out again in buſineſs, under the acquieſcence 
and indulgence of his creditors, and to acquire not only independence but opu- 
lence, is that man bound to pay his debts; or will it be a ſufficient defence againſt 
a demand of payment, That his affairs were once in a bankrupt ſtate, that he is ready 
to prove they were ſo, and that his creditors can qualify no damage from his now: 
refuſing to pay their debts, becauſe he was once unable to pay them? 
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regularly purchaſed from them. But although it is a fact, which, 
when coolly and deliberately conſidered, is almoſt beyond our be- 
lief; yet we are ſorry to ſay, that it is undoubredly true, that, be- 
fore the month of November 1772, that houſe was indebted to the 
Company in a ſum nearly amounting to L. 60,000. 


Of this ſum L. 20,000 has already been treated of, under the for- 
mer branch of this Report, reſpecting the annuity-proceedings ; 
and we-ſhall now endeavour to give ſome account of the remainder 
of this vaſt ſam, which appears to have been laviſhed upon the 
Meſſ. Alexanders in ſo infatuated and prodigal a manner, 


In the % place, it appears, that a loan of L. 2000, on a depoſit 
of bills, was given to Mr Alexander, at Edinburgh, upon the 23d 
June 1772, juſt at the time of our greateſt diſtreſs, There is not 
a veſtige of authority in the proceedings and minutes of the Di- 
rectors at that time for authoriſing this loan or accommodation. 
They bear no evidence whatever of the tranſaction. It is only diſ- 
coverable from an examination of the Mice- boobs of that period, 
and from a flight mention made of it in a ſederunt of the 6th: March 
1773 *. And we cannot help thinking, that ſo wanton an accom- 
modation, at a time of ſuch diſtreſs, admits of no defence; and is 
therefore chargeable, with all its conſequences, upon the Caſhier 
ho iſſued the loan, and his cautioners, and upon thoſe Directors who 
may have privately authoriſed it. The conſequence of the accom- 
modation was, to increaſe our London debt to that amount, and 
thereby to occafion an additional ſum to be raiſed by annuaties; 
and indeed, as the loan was given by bills drawn upon our corre- 


Jide Appendix, No 10 (g). 


, ſpondents 
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ſpondents in London, the above conſequence was immediate and 


direct *. 


In the fecond- place, the Meſſ. Alexanders, not being ſatisfied 
with the loans they had already obtained from the Company, but 
having conceived the bold idea of obtaining an additional loan of 
no leſs than L. 30,000, it appears, that they accordingly gave in 
regular propoſals for that purpoſe to our annuity- managers in Lon- 
don; which were laid before a meeting of the 5th September 1772; 
and, what is ſtill more ſurpriſing, our Managers appear to have liſt- 
ened to them . 


Of this loan L. 10,000 was to be ſecured upon ſome ſubjects be- 
longing to them in the Adelphi buildings in London; and the o- 
ther L. 20,000 was to be ſecured upon their lands in Scotland; 
and as their title to demand ſuch an accommodation, they ſet forth 
in theſe propoſals the ſervices which they had performed, and 
meant to perform, to the Company, in the way of an exchange of 
the Company's bills upon Mayne and Needham, to a certain extent, 
for bills upon Walpool and Aliſon, which Mr Alexander had been 
inſtrumental in procuring, and which it was pretended had already 
been of eſſential conſequence to the Company. What the real na- 
ture and effect of this tranſaction of exchange of bills was, it is dif- 
ficult preciſely to ſay. In its conſequences, however, it appears to 
us to have been almoſt inexplicable; and certain it is, that the Com- 
pany, inſtead of reaping any ſubſtantial advantage from that 
traffic, were in the end moſt undoubtedly deceived and bit. 


* Nzta.. It is ſet forth, p. 26. of the Letter to the Proprietors, That this loan of 
L. Zoco to Mr Alexander was given at a meeting of Directors called on purpoſe. We 
beg to know where the evidence of this is lodged. We are certain it is not where it 
ought to be, otherwiſe we muſt have diſcovered it. 


+ Vide Appendix, No 10. {hb}. 
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Indeed the ſuppoſed advantages of it ſeem to have ſprung from 
one of theſe ſame ſpeculative contrivances which had ſo often be- 


trayed our Managers into a deviation from their duty; and we are 


perſuaded, that it would have been a /aving ſcheme, if our Mana- 
gers, inſtead of flattering themſelves with the notion that ſach an 
exchange of bills with Walpool and Aliſon was really uſeful to the 
Company, and might perhaps be the means of preventing their raiſing 
ſome money by annuities, had never engaged in the hazardous tranſ- 
ation, but had at once raiſed an additional ſum upon annuities, 
which would have given the Company equal relief at the time, and 
in the end would not have been attended with ſuch bad conſe- 
quences, $ 


But however this may be, it ſeems abundantly ,plain, that the 
ſuppoſed ſervices of Mr Alexander were by no means a ſufficient 
reaſon for the Managers of the Company, circumſtanced as they 


were, taking upon them to authoriſe the propoſed exorbitant loan, 


which was evidently ſo highly adverſe to the intereſt, as well as to 
the eſtabliſhed rules of the Company; and whatever individuals 
might have done in their own affairs, they were not intitled, from 
any ſpeculative notions whatever, to depart from their proper duty 
and buſineſs, to proſtitute, in this manner, the credit of the Com- 
pany, and to ſport with the fortunes of their conſtituents. 


Our Managers, however, whoſe ideas at that time were unfortu- 
nately too much enlarged, appear, from their proceedings of the 
5th of September, to have approved of the propoſals by Mr Alex- 
ander for the loan of L. 30,000 ; but as difficulties had ariſen with 
reſpect to the value of the ſubjects in the Adelphi, upon which 
L. 10,000 of the loan was to be ſecured, they remitted the whole 
matter to the branch at Edinburgh, to finiſh the tranſaction, or not, 


as they faw cauſe ; with this recommendation, That they /hould ac- 


commodate 


WB 
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commodate the Meſſ. Alexanders, if it could be done with convenien- 


cy * 


— 


A more incompetent proceeding can hardly be imagined, than 
for a few of the Managers of a Company, circumſtanced as we then 
were, who had repaired to London in order to raiſe money upon 
annuities for the Company's relief, and to ſave them from bank- 
ruptcy, to pretend to judge of and determine in this manner, with 


reſpect to the extravagant loan propoſed by Mr Alexander; and, as 


if they had been veſted with ſpecial and full powers from their con- 
ſtituents, to pretend to remit the matter to the branch at Edin- 
burgh, to do as they ſhould ſee cauſe, However, the Directors of the 
Edinburgh office appear not to have ſeen any impropriety or in- 
competency in the proceeding ; but at a meeting held there a few 
days after, at which it will be obſerved there was not a quorum pre- 
fent, referred the whole affair to the enſuing general meeting of 


Directors, which was to be held at Air upon the 17th Septem- 


ber f. 


At this meeting the propoſed tranſaction with Mr Alexander was 
taken under conſideration ; and the proceedings appear from the 
minutes to have been as follows. The meeting having conſider- 
© ed the tranſaction, of date the 1ſt current, between the ge tle- 
men in the direction at London and Mr William Alexander; and 
having reaſoned thereupon, they are of opinion, that it is pro- 
per to agree thereto; and do therefore direct their Secretary, at. 
the ſight, and with the approbation of the Directors at Edin- 
* burgh, or any two of them, to make out the neceſſary deeds, to 
be granted by Mr William Alexander and Sons, for their ſecuri- 


8 


- 
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* and theſe being ſo executed, the Caſhier at Edinburgh is di- 


« rected to grant the following promiſſory notes, payable to Meſſ. 


« William Alexander and Sons, in theſe diviſions : five of L. 1000 
« each, at nine months, L. 5000; five ditto, at fifteen months, 
“L. 5000; fifty of L. 100 each, at nine months, L. 5000; fifty 
“ ditto, at fifteen months, L. 5000, in all L. 20,000. But the 
« meeting not being acquainted with the value of the ſubjects pro- 
* poſed to be mortgaged by Meſſ. Alexanders, except the eſtate of 
Blackhouſe, which they are informed is worth the ſum put upon 
it by Meſſ. Alexanders, recommend it to the Edinburgh Directors 
to be ſatisfied, that the brewery at Edinburgh, and the other 
ſubjects, Blackhouſe excepted, are of the value put upon the 
fame by Meſſ. Alexanders; and alſo, that they take the ſecurity 
mentioned in the London minutes from Meſl. Alexanders and 


“ Meſſ. Adams, relative to the ſubjects in the Adelphi “. 


In conſequence of this remit, the ſame celebrated meeting at F- 
dinburgh, of 24th September, conſiſting of two Directors, whoſe 


proceedings, in another tranſaction, have already been conſidered, 


upon being informed by Mr Robert Alexander, that the ſecurity for 


L. 10,000, upon the Adelphi ſubjects, had been completed, ordered 


promiſſory notes, to that amount, to be granted, and to be tranſ- 
mitted to London, to be delivered to Mr William Alexander, which 
order was immediately complied with F. 


With reſpect to the other L. 20,000, the heritable ſecurities ha- 
ving been immediately got completed, the Company's notes, to 
that amount, were, upon the 6th October, delivered to Mr Alexan- 
der. The whole tranſaction, along with ſeveral others, was after- 
wards reported by the above two Edinburgh Directors, to a general 


® Vide Appendix, 2 10. WU). + Vide Appendix, No 20. (4). 


meeting 
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meeting of Directors, held 29th October 1772, previous to the ge- 
neral meeting of the Company, and approved of by them “; but no 
mention whatever was made of it in this general meeting of the 
Proprietors, whoſe fortunes and credit had been ſo proſtituted. 


- The reſult of the whole tranſaction has been, that the affairs of 
the Meſſ. Alexanders having gone to ruin, and their eſtate being 
utterly unable to ſave the Company from going in advance, when 
the numerous promiſſory notes, which had been previouſly indorſed 
away, and uſed by the Meſſ. Alexanders as a fund of credit, became 
due, the Company was under the neceſſity of paying them; and 
they now remain creditors upon the eſtate of the Meſſ. Alexanders, 
in eonſequence of the above tranſaction of loan, to the amount of 
L. 20,000, the other L. 10,000, which was ſecured upon the Adel- 
phi ſubjects, having been recovered upon the ſale thereof. 


We have thus ſtated the particulars of a very ſtrange and unnac- 
countable tranſaction of loan with the Meſſ. Alexanders, which we 
believe the Partners of this Company have hitherto been altogether 
unacquainted with ; and we judge it entirely unneceſſary, after 
what has already been ſaid with reſpect to the proper powers and 
duty of the Managers of this Company, to point out in what par- 
ticular reſpects the tranſaction was illegal and unwarrantable. It 
would be conſuming time unneceſſarily to do ſo: the tranſaction it- 
ſelf, as well as the other tranſactions with thoſe dark and danger- 
ous projectors, muſt ever bear evidence againſt themſelves, and 
carry along with them the moſt obvious and pregnant grounds of 
redreſs. Nor were they illegal and unwarrantable only; in their con- 
ſequences too, they have been moſt diſmal and calamitous; aud e- 
ven though we were in the end to make theſe large debts effectual, 
the recovery of them would by no means be ſuthcient to juſtify the 
loan. It is not enough for the Managers of this Company to ſay, 
That the ſecurities will, in the end, be ſufficient for the debts; for 
though a kingdom had been pledged for payment of them, it is 

plain, 

* Vide Appendix, N? 10. (/). 
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plain, that, in the 7hen ruined ſtate of the Company, if that king- 
dom could not give us relief when wanted, the tranſaction evident- 
ly tended to increaſe the embarraſſment of our affairs, to leſſen our 
credit, and to diſtract ſtill more the management. In this view, 
therefore, alone, it was a molt prejudicial tranſaction; but when the 
real conſequences of it are conſidered, it muſt be added to the ca- 
talogue of our poſitive misfortunes ; ſince, beſides the actual loſs by 
inſolvency, which the Company may, in the end, ſuffer, in conſe- 
quence of the wild and extravagant accommodations given to that 
houſe in the manner before mentioned, the conſequences which we 
have already felt are ſufficiently ſevere, Amidit all the diſtreſs and 
danger which the Company has encountered fince the year 1772, — 
amidſt the great private diſtreſs which the poorer partners among 
us, innocent of the Company's misfortunes, are ready to ſink un- 
der, winch overcaſts the proſpects of thoſe who may hope 7ſt to 
ſurvive, and which diſquiets even the rich and the opulent, thoſe 
' vaſt ſums which ought to have been in the coffers of the Company, 
ready to ſupply their wants, and relieve their exigencies, have been 
locked up in the hands of the Meſl. Alexanders, and to this hour 
are inacceſſible to the Company. | | 


It is impoſſible that e ſhould not be competent to the Com- 
pany, for ſuch high and flagrant injuſtice, and for ſuch a fhameful 
proſtitution of credit as occurs in theſe tranſactions; and, if there 
is legality and propriety in thoſe proceedings, ſufficient to ſupport 
them, and to vindicate the conductors and promoters of them, it 
muſt be admitted, that there were no boundaries whatever to limit 
the powers of our managers, and that in the ſame manner that they 
diſſipated L. 30, ooo of the Company's funds, in order to give an ac- 
eommodation to a bold projecting houſe, they might have veſted 
L. 100,000, or any ſum whatever, upon ſimilar ſecurity, and expo- 
ted the partners to all the neceſſary conſequential diſtreſs. 


Upon 
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Upon the whole of this tranſaction, we cannot entertain a doubt, 
that the Managers of the Company, who were promoters of, and ac- 
ceſſary to the proceedings which authoriſed it, are anſwerable to the 
Company for the whole conſequences which have RO thence en- 

ſued, or may hereafter enſue. 


3. Of a nature preciſely ſimilar, though perhaps in its conſe- 

quences not quite ſo calamitous, was a tranſaction entered into a- 
bout the ſame period with Mr John Fordyce, who, together with 
Mr Andrew Grant, compoſed the company under the Area of F 2 
wu _ and Company. 
The 3 of 3 with that houfe has already been 
treated of under this branch of the Report; and it has been men- 
tioned, that upon the 24th September 1772 the compoſition was a- 
greed to by two of the Edinburgh Directors, and powers tranſmitted 
to London to ſign the deed of acceſſion; that the delegates at London, 
however, had at firſt rather declined to do ſo; but that the ſame two 
Directors who had formerly directed the compoſition to be agreed to, 
having become more enlightened upon the ſubject, took the tranſ- 
action upon themſelves, by the letter of the 12th October, which 
has already been mentioned, and which was underſtood to put an 
end to the affair. 


It muſt appear to the Partners of this Company not a little ex- 
traordinary, that our Managers had ſcarcely agreed to annihilate in 
this manner upwards of L. 20,000 of the Company's funds, upon 
receiving a trifling compoſition of 6s. 6d. per pound, when Mr 
Fordyce, in order to enable him to pay the ſtipulated compoſition 


to his creditors, conceived the bold idea of obtaining a loan from 


the Company of L. 20,000; to be ſecured upon his heritable ſubjects. 


Extraordinary however as it may appear, it is a fact well aſcertain- 


ed, that upon the very 12th October already mentioned, regular 


O o propoſals 


3. Loan to 


Mr Fordyce 


of L. 29,000. 
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propoſals were given in by that gentleman to the Edinburgh branch, 
for — ſuch a loan. Theſe 0 were as follows. 


on; That he will aſſign or Awe to Meſſ. Douglas, Heron, 
and Company, the following n. 


The an Torrerie, worth about L. 17000 © o 
“The lands of New Grange, near St Andrew's, 


* worth - — — 2000 © o 
% A houſe in Edinburgh, which he is now about 

« ſelling, — — — 2500 © 
* Another houſe in Edinburgh, - 300 © o 


Y * Ll — way — 


L. 21800 o o 


2. That, on the above-mentioned ſecurity, he hopes Meſſ. Dou- 
“ glas, Heron, and Company, will grant their obligations, or ac- 
© cept bills, for L. 10, ooo, payable in eighteen months from the 
*. 29th of this month, and for L. 10,000 payable in thirty months, 
that is, two years and one half, from the 29th of this month, 


"2.0 That in conſideration of Meſſ Douglas, Heron, and Com- 
* pany having entered into the above tranſaction, Mr Fordyce will 
“ keep part of the funds of his office with Douglas, Heron, and 
% Company, from this time forward; though as the amount of the 
„ money in the office fluctuates, he cannot ſtipulate a poſitive ſum : 
* That he will never draw it entirely out; and, from motives of 
* gratitude, he will endeavour to make the amount as valuable to 
“ Meſſ. Douglas, Heron, and Company as he can, without great 


diſadvantage to himſelf ; and the money depoſited with him ſhall 
„ always be in Edinburgh notes, ſpecie, or in transferences from 
the treaſury to their correſpondents in La 


hs 4 That the above-mentioned ſubjects ſhall be diſpoſed of as 


% ſoon 
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4 ſoon as poſſible; and if the value of all, or any part of them, 
4 ſhall be received before the term of payment of Douglas, Heron, 
«© and Company's acceptances or obligations, the money {hall be 
« immediately paid into their hands, there to remain until it ſhall 
«< be neceſlary to apply it to the payment of theſe acceptances or 


obligations. 


e 5. In order to prevent the poſſibility of any inconvenience to 
„Douglas, Heron, and Company, from the above tranſaction, Mr 


« Fordyce will, with dir Adam Ferguſſon's approbation, give an 


“obligation to the following effect: That in caſe the whole, or as 
* much of the ſubjects before mentioned, ſhall not be turned into 
„% money, as ſhall be neceſſary to anſwer the punctual payments of 
* the obligations or acceptances granted by Meſſ. Douglas, Heron, 
“ and Company, Mr Fordyce ſhall, in that event, keep at leaſt as 
* much money in their hands, out of the funds at this office, as 


* ſhall be equal to the deficiency, ſo as that Meſſ. Douglas, Heron, 


“ and Company, may in no event be ſubjected to any advance of 
“ money in conſequence of their having entered into this tranſ- 


bs action *,” | 


The meeting, before whom theſe propoſals were laid, conſiſted 
only of three Directors; but indeed our Managers appear now 
to have forgot altogether, what the extent of their powers, and of 
their duty, was. They neglect even the form of buſineſs; and, at 
this meeting, with the utmoſt eaſe, approve of the propoſals as ad- 
vantageous to the Bank; juſt as if Directors had truly been veſted with 
powers to authoriſe ſuch a tranſaction, and as if that meeting had 
conſiſted of a legal quorum f. 


+} Nota. The Anſwer in behalf of Charles Ferguſſon and Company, and Fordyce, 
Grant, and Company, ſets forth, That the propoſals for the above loan were laid 
before the Directors at Air upon the 7th October 1772, and approved of by them. 
We deny the fact, and appeal to the Air ſederunts. 


* Vide Appendix, No 10, (0. 
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The tranſaction was not however quite completed at this time; 
but the propoſals being afterwards laid before a general meeting of 
Directors, held, at Dumfries, 31it October 1772, previous to the 
general meeting of the Company, were there alſo agreed tol; only 
the loan was enlarged to L, 29,000. inſtead of L. 20, ooo, as required 
in the original propoſals *; and, in conſequence of this reſolution, 
the tranſaction was immediately thereafter concluded, the promiſ- 
ſory notes of the Company delivered to Mr Fordyce, and the ſti- 
pulated fecurities granted by him ; but no mention whatever was 
made of the tranſaction in the ſubſequent general meeting of the 
Company. þ | 


The reſult of the tranſaction has been, that although, by the 
terms of the agreement, the Company was never to be forced into 
advance for Mr Fordyce, when the promiſſory notes became due; 
yet, in fact, the Company has generally been in advance L. 6000, 


L. 7000, or L. 8000, upon this tranſaction, and may eventually be 


in advance a much larger ſum; which has of courſe all along occa- 
ſioned, and may ſtill occaſion, additional diſtreſs, and additional 
expence, to the Company, independent of its having, from the 


very firſt, increaſed the embarraſſment of their affairs, leſſened their 
credit, and involved the management f. 


4. Another 
®* 7ide App. N? 10. ( 


+ Neta. The authors of the Addreſs to the Proprietors, as well as the author of 
the Anſwer for Charles Ferguſſon and Company, and Fordyce, Grant and Compa-- 
ny, have ſet forth, That the tranſaction of loan to Mr Fordyce was highly beneficial 
to the Company; in particular, that L. 14,004 was procured to the Company by 
loan upon the heritable ſubjects, and confiderable ſums immediately put in the 
Company's hands. We, and, we believe, every one concerned in the preſent ma- 
nagement of the Company's affairs, differ fo widely from thoſe gentlemen, in our i- 
deas upon this ſubject, that it is quite unneceſſary to enter into any argument con- 

cerning 
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4. Another very improper accommodation, to the extent of 4. Loan of 


I. 11,000, appears to have been granted at the Dumfries office, to 
Alexander Johnſton, Hugh Lawſon, and Company, amidſt our 
_ greateſt diſtreſs, and during the period of the annuity-tranſac- 


tion, 


The tranſaction which took place with that Company in the 
year 1771, has already been mentioned. It was evidently a moſt 
injudicious, raſh, and unprofitable bargain; and, indeed, in its 
ſad conſequences, was highly inſtrumental in haſtening the criſis 
of our affairs, which happened about ſix months afterwards, and 
in then rendering them altogether irretrievable. 


By the terms of that tranſaction, moſt abſurd and extravagant ac- 
commodations in the way of credit were to be given to the partners 


and debtors of the former bank; and we were not even allowed to 


judge of the ſufficiency of the ſecurity which was to be granted for 


theſe credits, this matter being left to the deciſion of Mr Buſhby 


and Mr Carruthers *, It has, however, already been ſhown, under 
2 former branch of this Report, that, extravagant as the terms of 
that tranſaction were, yet the management of our affairs at Dum- 
fries, after that period, was ſo much influenced and tainted by our 


cerning it. We ſhall only obſerve, that the boaſted accommodation of L. 14,000 bor- 
rowed upon heritable ſubjects, happens to be ſecured upon an eſtate which turns out not 
to be near worth the money; and which has already been unſucceſsfully offered to ſale 
again and again for much leſs. This, however, may perhaps be conſidered as one of 
the benefits ariſing from this lucrative tranſaction. Another is, that although one of 
the conditions of the agreement was, That Mr Fordyce ſhould keep ſo much of the 
money of his office with the Company as would prevent their being ever put in ad- 
vance; yet the Company very ſoon fell in conſiderable advance, by that part of the 
agreement being broke through; and have ever ſince, till very lately, remained ſo. 


* 7;de Contract, App. No 6. (3). 
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new connections, that attempts were ſoon made, and ſucceſsfully 
too, to render the tranſaction ſtill more ruinous. In particular, it 
has been ſhown, that although the obligation which the Company 
had come under, in conſequence of the tranſaction, to furniſh loans 
to the debtors of the Dumfries bank, had been fully canvaſſed, and 
the extent of it particularly fixed and aſcertained by the general 
meeting of Directors in November 1771; yet, a few weeks after- 
wards, the Directors at the Dumfries office took upon them, at 
their own hands, to grant a maſt unwarrantable loan of no leſs 
than L. 10,000 to Mr Murray of Broughton *. 


Our Managers, however, ſeem to have thought, that the Com- 
pany had not yet paid ſufficiently for their lucrative ſucceſſion to 
the buſineſs of the Dumfries bank : for it appears, that, upon the 
zd of October 1772, in the very height of our diſtreſs, a {till more 
unwarrantable accommodation, to the extent of L. II, ooo, was 
given to Johnſton, Lawſon, and Company, in order to enable them 
to. diſcharge a debt which was due by them to Mr Lidderdale of 
Caſtlemilk, at the time they gave up buſineſs in favour of Douglas, 
Heron, and Company, and which Mr Lidderdale was about to de- 
mand in a peremptory manner * 


The pretence made uſe of upon this occaſion was, that, by the 
terms of our agreement, we were bound to diſcharge this debt for 
account of the Dumfries bank; and although there is not a veſtige 
of any ſuch obligation upon the Company in the articles of agree- 
ment, yet our Managers at Dumfries were willing to believe, or ſe- 
duced into a belief, that this was the caſe; and accordingly gave 
authority for bills on London being furniſhed to the extent of Mr 
Lidderdale s debt. 


Branch 3. p. 52. et ſeqq. + Vide App. Ne 10. (v) 
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— 


A few days afterwards, viz, on the 7th October, at a meeting of 
the Directors, the deceit is found out; and the minute of the 3d 
October being reconſidered, the meeting became ſenſible, that the 
Company was not bound by their agreement to furniſh the propo- 
ſed loan. But what is extremely curious, after finding out the er- 
ror, they do not incline to correct it, but nevertheleſs give authority 
for the loan. The proceedings are as follows. They are of opi- 
“ nion, That the Company are not bound by that agreement to 
ee furniſh this loan, but being deſirous to accommodate Meſſ. Alex- 
ander Johnſton, Hugh Lawſon, and Company, upon this occa- 
« ſion, till they can call in their own funds, they authoriſe the 
% Caſhier to furniſh the bills as mentioned in the ſaid minute, on 
“getting a proper order from Mr Riddick, as the Caſhier of the 
old bank, to debit their account therewith “. 


It will be obſerved, that this moſt wanton and unjuſtifiable ac- 
commodation was granted at the very time when we were railing 


found to be 
erroneous, 


7th October; 


but the loan | 
nevertheleſs 
authoriſed. 


money upon annuities in London at the rate of 15 per cent.; and 


yet our Managers preſent at theſe meetings do not ſcruple directly 
to increaſe our London debt, moſt unneceſſarily, to the extent of 
IL. 11,000, and thereby to occaſion an additional burden. We can- 
not figure the moſt diſtant apology for the conduct of our Managers 
upon this occaſion: and their having previouſly diſcovered the error 
and deceit into which the former meeting had been betrayed, ren- 
ders their conduct ſtill more unjuſtifiable; ſince they evidently 
knew their duty, but refuſed to act agreeably to it. And one thing 
will readily occur, that if they thought proper to give Johnſton, 
Lawion, and Company, an accommodation which they were in no 
ſhape bound to give, they ought at leaſt to have made it a condi- 
tion of the loan, that the Company ſhould be relieved of the burden 
of annuities to that amount, ſuch being in effect the reſult of the: 


* Vide Appendix, Ne 10. (e). 8 a; 
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tranſaction, Nor does it appear, that we owed any favour to John- 
ſton, Lawſon, and Company, or to the partners of it. We were 
deeply injured by the bargain itſelf which had formerly taken place 
with that bank, and which was in many reſpects ſo adverſe to our 
intereſt. The Company had likewiſe been frequently abuſed as to 
the interpretation of the terms and import of the tranſaction; and 
at this very period we were creditors to that bank in a very large 
ſum of money, which had occaſioned a correſponding amount of 
London debt, and of courſe a correſponding ſale of annuities; and 
which, inſtead of being increaſed by an additional loan, ought to 
Have been demanded in a peremptory manner for the relief of the 
Company ; at leaſt a correſponding burden of annuities ought to 
have been ſubmitted to, as was afterwards frequently, though in 
vain, propoſed, to the full amount indeed of the debt due by that 


bank * 


In ſhort, the Company was under no ſort of obligation, either of 
equity or of law, to grant the propoſed loan: for, as to the articles 
of agreement with the Dumfries bank, we were not bound to pay 
any of the debts of that Company, other than the notes in the circle; 
and though the Company was to have the benefit of any loans which 
the Dumfries bank had formerly enjoyed, yet this could not, in any 
ſhape, imply an obligation upon the Company to pay the debt of 
that bank contracted upon ſuch loans, without our recerving the va- 
lie. The accommodation, therefore, before mentioned, to the ex- 
tent of the L. 11,000, was illegal and unwarrantable, and a moſt 
culpable a& of miſmanagement; and we cannot therefore have a 
doubt, that the Managers who authoriſed it are liable to indemnify 
the Company of the extraordinary loſs which can be ſhown to have 
thence ariſen. For it is not enough for them to ſay, that the above 
ſum was placed to the debit of the Dumfries bank, and has ſince, 


* Vide Appendix, No 8. (e) p. 106. & 107. 3 
| with 
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with the legal intereſt thereof, been recovered; ſince, beſides the 
additional embarraſſment which the loan at that period would occa- 
ſion in the company s affairs, it is plain, that they muſt neceſſarily 
have been ſubjected to the extraordinary loſs ariſing from a corre- 
ſponding burden of annuities, which would either be thereby occa- 
ſioned, or at leaſt would remain a burden upon the Company, while 
the above loan, if with-held, might have been the means of pre- 
venting che continuance of that burden 25 


5. The 1 3 culpable act of miſmanagement which we ſhall 
mention under this branch, reſpects ſome tranſactions of our Mana- 
gers in purchaſing up ſhares of ſtock as for behoof of the Company, 


Nota. The authors of the Addreſs, p. 31. have endeavoured to juſtify the loan 
to Johnſton, Lawſon, and Company, which is here complained of. But we own, 
that their reaſoning upon this ſubject appears to us unintelligible ; and we are per- 
ſuaded, if the gentlemen had not been too ſparing of reflection, they would them- 
ſelves have ſeen the ſelf- evident abſurdity of the demand which was made by the 
Dumfries bank upon this occaſion. In order to ſet this matter in a proper point of 
view, we beg to aſk a few plain queſtions. 1/, Douglas, Heron, and Company 
were to have the benefit of all loans formerly depoſited with Johnſton, Lawſon, and 
Company, and the L. 11,000 which was due Mr Lidderdale, was lent them at fve per 
cent. intereſt : we therefore aſk, What benzft was to be derived to Douglas, Heron, 
and Company from this loan, at five per cent, in confideration whereof it is ſaid, 
they were bound to pay the debt when demanded? 2d/y, Upon Douglas, Heron, 
and Company. paying the debt to Mr Lidderdale, were not Johnfton, Lawſon, and 


Company to become their debtors for the value? 3dly, If ſo, were not Johnſton, 
Lawſon, and Company bound immediately to repay Douglas, Heron, and Company; 


or, was it any where ſtipulated, that this demand of payment was to be ſuſpended for 
a certain period? 4zhly, If Johnſton, Lawſon, and Company were bound immediately 
io repay Douglas, Heron, and Company their advance, would it not have been as 
eaſy, and as convenient, for them to have paid Mr Lidderdale the debt they were due 
him; or were Douglas, Heron, and Company bound to pay with one hand, while 
they were intitled, at the ſame moment, to receive with the other? We would pur- 
ſue the reaſoning, but we begin to think it is fit only to amv e children. 


Q q There 
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© There appear to be five ſhares of ſtock, which it is pretended are 
in this ſituation, viz. the four ſhares originally belonging to James 


, Dalziel, three of which appear to have been transferred to one of 


our Directors, and the fourth to another of our Directors; and the 
ſhare belonging to James Craig, which does not appear to have been 


ever transferred to any particular perſon, 


With reſpect to all theſe ſhares, it is ſaid, that they were purcha- 
ſed by our Managers for behoof of the Company, in virtue of the 
powers veſted in them for that purpoſe ; and it accordingly appears, 
that the value of theſe ſhares, at the rate of L. 400 each, has been 
paid out of the Company's funds. | 


The purchaſe of ſhares for behoof of the Company, was ſo far au- 
thoriſed, that, by a general meeting of the Company held 5th and 


th November 1770, it was declared, That it ſhould be left to the 


* whole Directors, when any Proprietor means to ſell out, either to 
admit of a transfer to the perſon to whom he propoſes to. ſell, or 


| <. otherwiſe to purchaſe his ſhare for behoof of the Company, and 


and to pay him his proportion of ſtock and profits, according to 

*: laſt ſettlement of the Company's affairs; and that all /uch 

4 « ub sferences ſhall be regularly entered and regorted to the immediate 
ſubſequent general meeting. 


Such was the regulation reſpecting the purchaſe of ſhares for the 


Company; and it will be obſerved, that the power of making ſuch 


purchaſe was veſted in the whole Directors; and that when any /uch 
purchaſe was made, it ought to have been regularly entered, and re- 
ported to a general meeting. Some enlargement of the powers of 
Directors in this particular ſeems indeed to have been the fubject of 
correſpondence among the Directors of the different offices in Fe- 
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bruary 


bruary or March 1772, when it ſeems to have been propoſed as a ſort 
of general rule, That the Directors, in order to keep up the price of 
ſtock, ſhould every where purchaſe up for the Company whatever 


tors could not by any reſolution among themſelves enlarge their own 
powers in any particular; ſo the reſolution of the Company in No- 
vember 1770, muſt neceſſarily be underſtood to regulate the con- 
duct of our Directors in that reſpect, until altered or varied by a 
general meeting of the Proprietors. 


So ſtanding the caſe, we muſt own that we do not obſerve any ſo- 
lid ground upon which the ſhares of ſtock before mentioned, or any 
of them, can be underſtood to have been purchaſed for behoof of the 
-Company, or can now be impoſed upon us as ſuch. 


With reſpect to the four ſhares firſt mentioned, no proceeding 
whatever appears as to the purchaſe of them; except that in the Re- 
port of the general meeting of Directors to the general meeting of 
the Proprietors in May 1772, it is mentioned, that three of DalzieFs 
ſhares were transferred to Mr Home, and one of them to Mr Cock- 
burn T. With reſpe& to the ſhare belonging to James Craig, there 
is not a veſtige of evidence, that there ever was any bargain for 
the purchaſe of it by any budy; it accordingly appears never to have 
been transferred out of the perſon. of Mr Craig; and the only men- 


runts 1ſt February 1773; when it is ſet forth, that the tranſaction 
had been made with Mr Craig in the month of May preceding . 


It is now pretended, that a purchaſe of all theſe ſhares was made 


* Vide letter roth February 1172; from Edinburgh office to Air and Dumfries, 


+ Vide Report, App. No 5. (J). ＋ Vide App. No 10. (). 


tion any where made of the tranſaction, is in the Edinburgh ſede- | 


for behoof of the Company; and indeed with reſpe& to the three 


ſhares 
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ſtock ſhould be in the market *. But it is clear, that as the Direc- 


Four of theſs 
ſhares tranſ- 
ferred to Mr 
Home and 
Mr Coek- 
burn. 


The other 
ſhare never 
transferred 
out of Mr 
Craig's per- 
ſon, 


Ne 2 * n . * a. BET 2 by 2 1 8 : Th <a wh * 8 W - "DT 5 N — : — = * 8 - 
5 — * be . * - * — 5 2 * 1 5 * 3D * "3 4 if # P : ** 
8 C ͤ . . oo on reg pe. ES 2; FX AE oe ChE oe ate cr So OP ES ILIES. tnx ey. WET gs n 2 
4 6 L * 1 * V 7 bi A. 2 ors. 4x — * rern 42 
de * n * * vo r F 22 *. 


2 F D ED a TAR 
fiend Hoh ea Ae 


r 


Price of all 
theſe ſhares 
paid out of 
the Compa- 
ny's funds. 


ſhares for the Company; yet we do not imagine, that this inten- 
tion of purchaſe will ſubject the Company to the conſequences of 
thoſe tranſactions, or relieve the purchaſers of the loſs thence a- 
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Mares transferred to Mr Home, ſeveral facts and circumſtances are 
condeſcended upon, and have been communicated to us, which 
ſeem to ſhow, that the tranſaction was truly intended by him, not 
for his own behoof, but for behoof of the Company *; and we 
are perfectly ſatisfied, that this was Mr Home's intention at the 
time. But as to the ſhare transferred to Mr Cockburn, we do by 
no means ſee any facts or circumſtances which at all demonſtrate, 
that his intention was likewiſe to tranſact this ſhare for the Com. 
pany; circumſtances ſeem rather to occur which are unfavourable to 
any ſuch hypotheſis; and we apprehend, that this ſhare muſt clear- 
iy be underſtood to have been purchaſed for his own be oH. As to 
Mr Craig's ſhare, it has already been mentioned, that there does 
not appear a veſtige of evidence with reſpe& to any bargain con- 
cerning it having ever been made by any perſon, much leſs by a- 
ny Director for behoof of the company; and we cannot therefore 
entertain a doubt, that Mr Craig is at this moment a partner of the 
Company as much as any of us, whatever private tranſaction may 
have taken place concerning it, or whatever grounds of private re- 
lief or indemnification he may have in conſequence of ſuch tranſac- 
t10N, | 


But though there were circumſtances ſufficient to ſhow, that 
there had truly been an intention at the time, of purchaſing all jtheſe 


riſing. They appear, however, to have endeavoured to relieve 
themſelves; and accordingly the price of thoſe five ſhares have 
been paid out of the Company's funds. In particular, at a meet- 
ing of the Edinburgh Directors of 8th March 1773, an order is gi- 
ven for the four ſhares of Mr Dalziel being ſettled by the acting 
Director, and the price paid him; and at the ſame meeting it is 


V de State of Facts by Mr Home. : 
TY likewiſe 
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likewiſe declared, That upon conſidering the ſtate of facts relative 
to Mr Home's concern in this matter, it appeared, that he was on- 
ly purchaſer of three of thoſe ſhares for bebogf of the Company ; and 
conſequently ought to be relieved. As to Mr Cockburn, no opinion 


is there given . 


The ſums paid out of the Company's funds as the purchaſe-mo- 
ney of theſe ſeveral ſhares, amount to L. 2183, 6s. And we ſhall 
now endeavour to point out the grounds upon which we appre- 
the Company ought to be relieved of the conſequences of theſe pre- 
tended tranſactions of purchaſe, and of the loſs thence enſuing ; 
and we conſider it to be the more neceſlary to ſet this matter in its 
true light, becauſe we believe ſeveral other claims of a ſimilar nature 
are awaiting the Company, 


In tlie jr? place, in order to render ſuch a purchaſe effectual a- 
gainſt the Company, it was neceſſary that it ſhould be made by the 
whole Directors, in whom the power is lodged for that purpoſe ; 
and who, it is to be preſumed, would deliberately judge of the pro- 
priety or expediency of the tranſaction, before giving their autho- 
rity for carrying it into execution; and that the purchaſe, when 
made, ſhould be regularly entered, and reported to a general meeting. 
But it will be obſerved, that there is in this caſe no manner of ev1- 
dence that the whole body of Directors, ever took under their conſi- 
deration *he purchaſe of any one of the ſhares before mentioned, 
as propoſed to be made for behoof of the Company ; or that they e- 
ver gave any authority for fuch tranſaction. As to Mr Craig's 
ſhare, there is not the leaſt mention of any tranſaction with reſpect 
to it in the proceedings of the Directors, either in a general meet- 
ing, or at any of the offices; and as to the other four ſhares, the 
proceedings of the general meeting of Directors at which the tranſ- 
ter of theſe ſhares took place, do not bear the leaſt evidence, not e- 


® Vide Appendix, No 10. (9). 
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ven a hint, that the purchaſe was for behoof of the Company; nor 
are the terms of the purchaſe ſo much as mentioned. The evidence 
of every tranſaction of that nature ought certainly to have appeared 
in the minutes of their proceedings; and it is abſurd to ſuppoſe, 
that, without ſuch evidence, the tranſaction could, with any pro- 
priety, be deemed effectual againſt the Company, or that the evi- 
dence of it was to be allowed to be collected from a variety of vague 
facts and circumſtances. If any individual Director, relying per- 
haps upon the private advice or recommendation of the other Di- 
rectors, ſhould inconſiderately take upon him to make a purchaſe as 
for the Company, without regular authority previouſly obtained for 
that purpoſe, we apprehend, that whatever relief might in-ſuch caſe 

be competent to the purchaſer againſt the other Directors; yet, in a 
queſtion with the Company reſpecting ſuch purchaſe, it would by 
no means be ſufficient for him to ſay, that he ated by private ad- 
vice, or m conſequence of a private underſtanding among the Di- 
rectors reſpecting that matter. Indeed if the Company was to be 
ſubjected, upon ſuch ſort of evidence, to the bad conſequences ari- 
ſing from ſuch a purchaſe, their ſituation would be ſomewhat ſin- 
gular, ſince they certainly would have no evidence upon which they 
could compel the purchaſer to communicate the benefit of that pur- 
chaſe, if the conſequences of it ſhould prove fortunate. So that the 
Company would, in ſuch a caſe, be clearly in this fituation, that 
they might be ſubjected to the 4%, but could not be intitled to the 
profit, of the tranſaction; which, according to the reſult. of it, 
would either be a purchaſe for behoof of the Company, or for be- 
hoof of the private adventurer. If it proved a bad adventure, he 
- would immediately put on the maſk, and appear a nominal purcha- 
ſer, for behoof of the Company ; and if it turned out a good one, he 
would remain unmaſked, and appear as purchaſer for his. own be- 


hoof. 


In the preſent caſe, therefore, although there may be circum- 


ſtances, as already mentioned, in ſo far as Mr Home is concerned 
| 8 | in 
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in this matter, which may have the effect of intitling him to his re- 
lief againſt the other Directors; yet, we apprehend, that there is 
by no means any ſuch legal evidence, even of the ſhares tranſ- 
ferred to him, much leſs of the other ſhares having been purchaſed 
for behoof the Company, as can at all be held ſufficient to ſubject 
the Company to the loſs which mult thence enſue, 


In the ſecond place, as the regulation in November 1770 expreſsly 
required, that any ſuch tranſactions of purchaſe for: behoof of the 
Company ſhould be regularly entered, and reported to the immediate 
ſubſequent general meeting of Proprietors ;. and as, in the proceed- 
ings of the general meeting of Directors at which the four ſhares 
before mentioned were transferred, no mention whatever is made 
of the purchaſe being for behoof of the Company; ſo it hkewiſe 
appears, that there was no ſubſequent report of the tranſaction, as 
ſuch, to the general meeting of Proprietors, who could therefore 


nor entered 
as purcha- 
ſes for be- 
hoof of the 
Company, 
or reported 
as ſuch to a 
general 
meeting; 


know nothing of the matter, and who, when they approved of 


theſe tranſactions as contained in the Report from their Directors, 


could only approve of them as ſimple and abſolute transfers in fa: 


vour of thoſe individual purchaſers themſelves, and not as transfers 
to them nominally, for behoof of the Company. 


In the third place, although it were to be admitted, that it was 
truly the intention and private underſtanding of the Directors pre- 


ſent at the above general meeting, that the purchaſe of the four 


ares then transferred was for behoof of the Company, and. 
not for behoof of the nominal purchaſers; and although ſuch 
private underſtanding of a general meeting of Directors were 
to be deemed ſufficient to render ſuch a tranſaction effectual a- 
gainſt the Company; yet it will be obſerved, that this general 


and beſides, | 


the general 
meeting of 
Directors 
transferring 
four of the 
ſhares, could 
not purchaſe 
for the Com- 


Pany, * 


meeting of Directors was not a legal meeting, and could not even ex- 


preſsly have given authority for the purchaſe of theſe ſhares for be- 
hoof the Company, or for any other buſineſs properly belonging 
to a general meeting of Directors. It has already been mentioned, 


that the power of purchaſe was veſted in the whole Directors; and 
: that, 
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. that, to conſtitute a general meeting of them, the preſence of a le- 
from the gal quorum from each office was neceſſary; but it happens, that at 
. this meeting, although there was indeed a quorum preſent from the 
the offices of Air and Edinburgh, yet there was no quorum from 

the Dumfries office, only three Dumfries Directors being preſent : 

ſo that the ſenſe of the three Boards of Directors was not ob- 


tained. 


It is plain, therefore, that this meeting, however willing, could 
not legally authoriſe the purchaſe of thoſe four ſhares for behoof of 
the Company, on account of the want of a legal quorum. And upon 
this ground alone the tranſaction cannot be ſupported as effectual 
againſt the Company, not having the ſanction of that authority 
which was neceſſary to give it effect. The regulation reſpecting 
this matter required the concurrence of the whole Directors, or of 
the three Boards of Directors, to authoriſe ſuch a purchaſe, But in 
this caſe, there is only the concurrence of two Boards, viz, Air 
and Edinburgh, There is no concurrence from Dumfries, ſince 
there were only three Directors preſent from that branch; and, con- 
ſequently, it cannot be ſaid that the ſenſe of that branch was ob- 
tained upon the ſubject, 


Upon all theſe various grounds, we apprehend, that the Company 
will fall to be relieved of the purchaſes prerended to have been made 
for behoof of the Company, of the five ſhares before mentioned ; 
and that the purchaſers therefore muſt refund to the Company 
the price of thoſe ſhares, which has been n paid out of the 
Company's funds. 


CON 
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W- have now completed the inveſtigation of the affairs of 

this Company, recommended to us by the general meeting 
of the Partners, in ſo far as we judged ſuch inveſtigation neceſſary. A 
variety of other leſſer articles of miſmanagement, during the period 
of our inquiry, might have been mentioned, and many have no 
doubt efcaped our obſervation; but we judged it improper, for the 
purpoſe of this Report, to occupy ourſelves with the minutie of bad 
management, or to load our Report with trifling facts, which could 
not have opened up any view of ſubſtantial relief, and might have 
tended to divert the attention of the Partners from the greater ob- 
jets which preſent themſelves. 


We likewiſe judged it unneceſſary to purſue our inquiries farther 
than the period which we have reviewed, , Becauſe, at a general 
meeting, November 1772, after the annuity-tranſation was ap- 
proved of, the management of the affairs of the Company was new- 
modelled, and was afterwards entirely directed towards the relief 
of the Company, and the liquidation of their affairs. 2%, Becauſe 
we have reaſon to think, that the ſubſequent management has been: 
as properly conducted as the ſingular ſituation of the Company's af- 
fairs could admit of: and though this management, if critically 
examined, might not perhaps appear to have been quite fo econci= 
cal in ſome inſtances as it might have been; yet the peculiar em- 
barraſſment of the Company, the novelty of their ſituation, and the 
urgent neceſſity and various exigencics of their affairs, may juſtly be 
pleaded in vindication of errors of that fort, 3d», Becauſe the detail 
of the poſterior management, together with all the voſt expence at- 
tending it, was the neceſſary reſult of the former proceedings; and, 
if the partners of this Company cannot obtain redreſs or inderanifi- 
cation for the ſeries of injuries which we have endeavoured to ſhow 
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they have ſuſfered, in conſequence of the many irregular proceedings, 
unwarrantable tranſactions, and culpable acts of miſmanagement, 
which we have collected, it will be in vain for them to look for any 
ſubſtantial relief from the ſubſequent management. 


The firſt chief object of that ſubſequent management was the 
redemption of the annuities, which, after many fruitleſs attempts 
to accompliſh it from the Company's own funds, was at laſt effect- 
ed, after a burden of 7wo years, in conſequence of an act of parlia- 
ment, obtained in 1774, for iſſuing transferable bonds for that pur- 
poſe, which, at the ſame time that it accompliſhed the redemption of 
the annuities, gave the Company opportunity and leiſure for gradually 
recovering the command of their funds, which they had ſo totally 
and completely loſt. In this arduous and diſagreeable work, the Ma- 
nager of the Company's affairs has been employed ſince that pe- 
riod. We believe the Company has been in general much indebt- 
ed to his prudence, attention, and abilities; and we are ſatisfied, 
that that branch of management has been conducted as well as the 
ſtate and nature of it would admit of. 


It would therefore have been occupying our own time and atten- 
tion, as well as that of the Partners, very unneceſſarily, to have en- 
tered upon any particular inveſtigation of the management of the 
Company's affairs ſubſequent to the period which we have review- 
ved. And we have only now to recommend to our fellow-partners, 
a cool, deliberate, ſteady, and diſpaſſionate peruſal of this Report, 
— of the terms of the Copartnery, — of the ſeveral ſtates referred 
to, — and of the proceedings and evidence upon which the various 

complaints are founded. From theſe, we hope, they will be en- 
abled to form ſuch opinions, and ſuch reſolutions, as raay be moſt 
likely to obtain that ſatisfaction which is due, and may tend to re- 
lieve them, in ſome degree, of the hardſhips and perplexity of their 
{iituation, 


There 
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There is, however, one great object to which we think the Part- 
ners of this Company ſhould bend their attention; we mean the 
annuity- tranſaction. The extraordinary loſs thence ariſing, and 


the vaſt train of conſequential inexplicable expences attending it, 


amount to a moſt enormous ſum, almoſt equal to the capital of 
the Company, and compole by far the greateſt part of our loſſes. 
It is therefore of eſſential conſequence for the Partners to inquire, 
if there is not ſome material and ſubſtantial redreſs or indemnifica- 


tion competent to the Company with reſpect to that deep tranſaction; 


and the Partners will obſerve, that upon this ſubject we have ſuggeſt- 
ed three different claſſes of Partners who appear to us to be liable to 


the Company in a partial claim of relief. Firſt, The Managers of 


the Company, who, in conſequence of the irregular and unwarrant- 
able proceedings collected under Branch third of the Report, had 
occaſioned ſuch a vaſt debt to be irregularly contracted to the Com- 
pany, and of courſe a correſponding load of London debt to be 
contracted by the Company, which fell to be /o far provided for 
by the annuity-tranſaction. Secondly, The Partners who were the 
debtors of the Company at the criſis of our affairs, when the an- 
nuity-tranſaction was through neceſſity reſorted to, in order to ſave 
the credit of the Company, and the credit of the debtors of the Com- 
pany, whoſe debts were the real cauſe and occaſion of the London 
debt, and of the Company's diſtreſs, as well as the natural funds 
which ultimately fell to bring relief. And, thirdly, The conduct- 
ors and managers of the annuity-tranſaction, or the granters of the 
annuity- bonds, who obtained a total relief from the Company of 
their engagements, upon the principle of their having acted from 
neceſſity alone; and in the belief that there was not only a nece/;:y 
for the tranſaction to its full extent, but that the ſums ſo railed, 
the burden of which was to be ſubmitted to, had been truly and 


faithfully applied to the Company's uſe. 
Theſe 
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Theſe ſeveral claſſes of our Partners appear, in our apprehenſion, 
to be liable in a claim of relief, or indemnification, at the inſtance 
of the Company, for a juſt proportion of the loſs occaſioned by the 
annuity-tranſaction. How far that proportion may extend, it is 
no part of our buſineſs to ſay, We fulfil our duty, when we ſug- 
geſt to the Partners the probable means of relief; and that claim, 
together with the tranſactions with Charles Ferguſſon and Compa- 
ny, and Fordyce, Grant, and Company, and the unwarrantable 
loans to the Meſſ. Alexanders, and others, before mentioned, ſeem to 
compoſe the chief and proper objects for the attention and delibera- 
tion of the Partners, 


But there 1s one obſervation we have made, which we cannot 
refrain from mentioning, becauſe it is a circumſtance pecu- 
liarly favourable to the claims we have ſuggeſted. We mean, 
that the ſeveral culpable tranſactions, from which our chief ca- 
lamities have ariſen, were never made known in a conſtitutional 
manner to the Partners of this Company, ſo as to receive the ſanc- 
tion of any general meeting of Proprietors. The diſguife which 
covered the affairs of the Company was ſuch, that it is poſſible, 
perhaps probable, that if the culpable tranſactions complained of 
had been brought under the view of a general meeting during the 
buſy period of our great misfortunes, the Proprietors might have 
been ſeduced into an inconſiderate and raſh approbation of them; 
but, ſo far as we can diſcover, there is no refolution or proceeding 
of a general meeting which can diſappoint or bar our claims of re- 
dreſs. We own, 1: excites our aſtoniſhment in no ſmall degree, to 
find that no attempt was ever made to get the many deep and ruin- 
ous tranſactions mentioned in this Report approved of or homologated 
at general mectings ; and we cannot, therefore, refrain from conſi- 
dering the filence preſerved upon theſe occaſions, as a very fortu- 
rate eſcape which the injured Partners of this Company have made 
from ſnares which might have been hid for them, perhaps with fa- 
tal ſucceſs. | | 


In 
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In the mean time, however, the preſent ſituation of our affairs is 
ſach, that we cannot entertain a doubt of its being the true intereſt 
of all the ſolvent Partners of this Company, and particularly of 
thoſe who we think have been ſo much injured, and in whote 
favour the claims ſuggeſted in the preſent Report may in the end o- 
perate as a partial relief, to contribute their joint endeavours to bring 
to a concluſion the affairs of the Company, in ſo far as their engage- 
ments to the public extend. It is plain, that whatever may be the 
reſult of an accounting among the Partners themſelves, the engage- 
ments of the Company mult yet be fulfilled, in the firſt place; and 
as the preſent apparent loſs is ſuch as renders conſiderable contribu- 
tion from the Partners at large neceſlary in order to fulfil theſe en- 
gagements, it is the obvious and eſſential intereſt of all concerned 
to make ſuch contribution as ſhall be deemed neceſſary by our Ma- 
nagers for that purpoſe. The common intereſt obviouſly points out 
the plan of finiſhing our engagements to the public as one of the 
chief objects of our attention ; and which ought, in the firſt place, 
to be provided for; becauſe till then our loſſes cannot terminate: 

and upon conſidering the preſent ſtate of the Company's affairs, j 


and the nature and extent of their engagements, we cannot | 
help recommending it in the moſt earneſt manner to all the Part- f 
ners, and particularly to the injured Partners, to make the ne- ; | 


ceſſary contributions for ſtrengthening the hands of our Mana- 
gers, and enabling them to accompliſh that ſalutary work. - | 


If the claims ſuggeſted in this Report ſhall prove ineffectual for 1 
the purpoſe of the expected relief, the contributions which we now 
recommend muſt, in the end, be made with more diſadvantage, and 
perhaps with a conſiderable addition, occaſioned by loſſes that may 
yet emerge. On the other hand, if the claims ſhall prove efſectual, 
the propoſed contributions can be attended with no manner of de- 
triment, other than an inconvenience, which the preſent advance 4 
may perhaps, in ſome inſtances, occaſion ; and as we have reaſon ö 
to think, that there is ſolidity in our claims of relief, the injured 1 

2 Partners, 
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Partners, when they make the preſent contribution, may, with ju- 
ftice and propriety, conſider it rather as a depoſit in the hands of 
our Managers, to inſure the payment of our engagements, and 
prevent diſtreſs on that account, than as a contribution for the pur- 
poſe of anſwering a liquidated loſs, which they have parted with 
without any proſpect of return. 


At the ſame time, however. 5f theſe ſentiments are adopted, we 
ſee no impropriety in meaſures: being immediately taken for having 
ſuch of the claims ſuggeſted in this Report as may be thought 
well founded, put into a proper channel for being adjuſted, either 
in the way of judicial inquiry, or private treaty, if ſuch is prac- 
ticable in'a caſe of this nature, And ſo ſoon as any claim is aſcer- 
tained and liquidated, it will fall of courſe to be placed to the cre- 
dit of the Company; and will therefore ſo far operate a relief to the 


Partners, 


In this manner our affairs will gradually be brought to a con- 
cluſion; loſſes that otherwiſe may ariſe will be prevented; and all 
poſſible redreſs will in the end be obtained, for the unparallelled in- 
juries which we think have been done to a large body of the Part- 


ners. 


Reported Auguſt 30. 1777. 


N O 5 2 A. 


In a Poſtſcript to the Anſwers for Charles Ferguſſon and Compa- 
ny, and Fordyce, Grant, and Company, which has made its ap- 
pearance ſince the Report was printed, it is ſet forth, p. 30. with 
reſpe& to the loan of L. 29, 00 to Mr Fordyce, That although the 
compilers of the Report have denied, that the propoſals reſpecting 
that tranſaction were laid before, and approved of by, the Direct- 
ors at the Air office upon 7th October 1772; yet © it happens, that 
% Mr Fordyce is in poſſeſſion of the or:g:nal ſederunt, with the 
**. ſubſcriptions of the Directors annexed to it.” The fact is in it- 
ſelf of no moment; but we would be extremely to blame, if we 
ſhould permit any perſon whatever to call in queſtion the veracity of 
our Report, fo far as warranted by evidence. In this inſtance we are 


ſorry that the Gentleman compels us to accumulate blame both upon 


the Directors at Air and upon Mr Fordyce himſelf ; and we therefore 
beg of him to look into the Air ſederunt-book, which he ought al- 
ready to have done, and then to acquaint the Partners of this Com- 
pany, if any evidence thence ariſes of the propoſal from Mr For- 
dyce having ever been laid before the Directors of that office. If no 
ſuch evidence thence appears, we beg to know, what title Mr For- 
dyce had to elicit, or the Directors to enter into a private minute of 
ſederunt, not intended to be made public to their conſtituents. 
through the channel of their records, but to be kept in the private 
cuſtody of Mr Fordyce. 
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cuntract of Copartnery. 


WE the perſons after named and deſigned, and hereunto ſubſcri- 
bing, conſidering, that the buſineſs of Banking, when carried 
on on proper principles, is of great public utility, particularly ro 
the commerce, manufactures, and agriculture of a country, at the 
fame time that it may yield a reaſonable profit to the Bankers con- 
cerned in it; and likewiſe conſidering the neceſſity there is, in the 
preſent ſituation of the country, that a Banking Company ſhould 
be erected on proper principles at this juncture, have therefore re- 
ſolved to eſtabliſh a Banking Company upon a ſolid, creditable, and 
reſpeQable footing : That is to ſay, in conſideration of the mutual truſs 
and confidence we repoſe in one another, we have agreed,. and by theſe 
preſents do covenant and agree, to unite and join ourſelves into a 
Society or Company, for carrying on a joint trade and buſineſs of 
Banking ; for iſſuing notes of hand, payable at our office; lending 
money on caſh- accounts, bills, or permanent ſecurities; for purcha- 
ſing bills of exchange, and diſcounting inland- bills or notes, all 
under the firm, name, and deſignation of DoucLas, HERON, AND | 
Company, BANKERS IN AIR, and that for the full ſpace and term 
of twenty-one years from and after the 6th day of November in 
this preſent year of our Lord 1769, which is hereby declared to be 
the time of the commencement of this Copartnery ; during which 
ſpace, at leaſt ſo long as the ſaid Company ſhall ſubſiſt, and not be 
diſſolved in conſequence of the 14th article hereafter mentioned, we 
the ſaid parties bind and oblige ourſelves, mutually, ſeverally, and 
: A reſpectively, 


48 
* 

LW 
4 * 
WEL 

be. 
"2 

1 

* FF 
7 
A = 
* 

* 

= 

* 

7 
+; 

* 

7 

ER 

* 

5 * 

1 
4 4 
I'M 
1.8 

Þ of 
2 

. 
2 

By. 

7 * 
"= 
1 
681 
4 
* 
144 

7 

r 
ye 

gh's 

_ 

10 
. Z 
3 
"43 
i» 
$3) 
i 
= 

?. 1 
* 

7 

wH ** 
B 

F © 
9+). 
TE 
{+0 

> 33 
N 

7 

7 

P 
1 

33 
4 
+, 
18 
FEI 

＋ 
1 
* 
2 
1:6 
Wy 
% 

. 
© 8 
"av 4 
. 

* 
7 
| 4 

1 

1 
4.508 

<5 
: i 
*3 $20 
£2 

£5 
5 f 
a 

7 
17 
# 

+ 
* 
* 
1 . 
$55 
- 
Lg 
"£4 
I. 
Weg 
= "= 

* © 

. ty 
4 

7 
Ss 
._ + 
2 
1 

** 

2 

$2 
F.. 

: 

'E 

y 

5 

on 

"17 

+ 
3 
4 
& 

# 
* 
1 
* 
— 
2 
- 
ul 

F 

E. 
4 

4 

- 4 

N 

53 

5 - 

+ — 

* 

* 

1 

% = 
3 
1 
* 
1 
A 
L 
* * 
= :. 
1 
3 
- 
= 
5 
1 
4 * 
"3 
i 
3 
A 
4 
8 
16 
23 
* 


22 8 ICT. | 


LU» 


2 APP END I X, NUMBER I. 


reſpectively, to promote and advance the true intereſt and advantage 
of the Company to the utmoſt of our powers. For which end, and 
towards raiſing a capital ſtock for purſuing and ſupporting this 
undertaking, we do each of us, ſeverally for our own parts, oblige 
ourſelves, our heirs, executors, and ſucceſſors whatſoever, to con- 
tribute and pay the reſpective ſeveral ſums under written, in man- 
ner and at the ſeveral periods after mentioned; namely, his Grace 
Charles Duke of Queenſberry and Dover, the ſum of L. 2000, (fol- 
lows the other ſubſcribers); and which ſeveral ſums, with the ſum 

of L. 54,000 not as yet ſubſcribed for, making in whole a capital 
ſum of L. 150,000 Sterling money, we hereby declare is at preſent 
the capital ſtock intended by us for carrying on and proſecuting the 
aforeſaid buſineſs of Banking ; - but which capital ſtock may be in- 
creaſed and augmented (if found neceſſary) in manner herein after 
mentioned. And in further proſecution of our ſaid agreement and 
copartnerſhip, for the better regulating, carrying on and conducting 
the buſineſs thereof, and for preventing as much as may be all de- 
bates and queſtions relative thereto, we do hereby become mutually, 
reciprocally, and reſpectively bound to one another, and ſubject 
ourſelves, our ſhares and intereſt in the flock of the ſaid Copartnery, 
to the articles, conditions, and obligations following ; namely, 


1. That a ſhare of this Copartnery-ſtock ſhall be the ſum of 
L. 500 Sterling; but that no Partner ſhall be allowed to ſubſcribe 
for, or hold more than four ſhares, or have leſs than one ſhare ; nor 
ſhall any perſon be allowed to ſubſcribe by a company-firm, or in 
name of or r the behoof of a company, ſeeing the perſon only 
who ſubſcribes ſhall be intitled to vote and 91 as a member of this 
preſent Company. 


That every Copartner ſhall, and hereby becomes bound to pay 
into e hands of the Caſhier for the Company, 20 per cent. of each 
ſhare ſubſcribed for by him, at ſuch times, and by ſuch propor- 
tions, as a general meeting ſhall appoint ; as alſo to pay the remain- 

| | der 
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der of his ſtock or ſhare to the Caſhier for behoof of the Company, 
at ſuch times, and by ſuch proportions or calls, as a general meet- 
ing of the Company ſhall afterwards appoint and direct, and that 
within thirty days of any order of a general meeting to pay ſhall 
be made and entered in the ſederunt-book thereof, with one fifth 
part more in name of penalty in caſe of failure, and the legal intereſt 
of the ſaid proportions or calls, from the times appointed for pay- 
ment, until the actual payment thereof; and which order the Ca- 
ſhier for the time is hereby required, within three days of its date, 
to intimate to each Copartner, by a miſſive letter ſubſcribed by him, 
and put into the poſt-office : And in caſe any Partner ſhall fail to 
make payment as aforeſaid within the ſpace of ſixty days after the 
day affixed for payment, with the legal intereſt from the day ſo af- 
fixed, then it ſhall be in the power of the next general meeting, af- 
ter ſuch failure, to order a proſecution to be carried on in the name 
of the Company, againſt ſuch deficient Partner; and in caſe of a 
decree paſſing againſt him, and that he ſhall not within the days of 
the charge to be given thereon, pay up the whole ſums thereby 
found due or decreed, that then it ſhall be in the option of the 
Company, either to proceed in legal diligence thereupon, or to de- 


clare and find his ſhare in the ſaid Copartnery for ever forfeited and 


lot; and that the whole money paid in by him preceding that time, 
ſhall, % facto, belong to the Company, without his having any 
further intereſt or concern therein ; ſach payment to be made al- 
ways at the Company's principal office; and the failure therein to be 
certified by the Company's Caſhier for the time, ſo as to aſcertain 
the forfeiture, without declarator, proceſs, or other order of law 
requiſite in aid thereof; upon the declaration and finding of which, 
all further diligence ſhall ſtop upon the decree obtained in manner 
foreſaid. | 


3. In order to render this concern as general as the public utility 


ſeems to demand, it is hereby declared, That, by a general meeting, 


a committee ſhall be named, conſiſting of twenty-three perſons, 
| whereof 
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whereof five to be a quorum; which committee, or their quorum, 
is hereby impowered to receive all ſuch further ſubſcriptions, towards 

this undertaking, as may be tendered to them betwixt and the firſt 
Monday of May next to come, by ſuch perſons as they ſhall judge 
may prove proper and uſeful Partners of this Company, for promo- 
ting the general ends and purpoſes in view; and which additional 
ſum ſo to be ſubſcribed for, are hereby declared, and, by a ſepa- 
rate deed to be executed by the ſubſcribers relative hereto, ſhall be 
alſo declared, to be a further capital ſtock for carrying on and proſe- 
cuting the ſaid buſineſs of Banking : Provided always, That the 
preſent ſubſcribed capital ſtock, with ſuch additional ſubſcriptions, 
{ſhall not in cumulo exceed the ſum of L. 1 50, ooo Sterling: That the 
faid acceding ſubſcribers, ſhall have the ſame privileges and pro- 
fits, be ſubjected to all expences and loſſes, and, in general, to the 
whole rules and regulations herein contained, in the ſame manner 
as if they had been original partners, and had ſubſcribed theſe pre- 
ſents along with us; they being always bound to pay the ſeveral 
calls upon the ſhares they may take, with the legal intereſt thereof, 
from the period the ſame had been paid by us before their admiſ- 
ſion: Provided nevertheleſs, That it ſhall be in the power of the 
Company, at any general meeting, further to augment and increaſe 
their capital ſtock, by the admiſſion and aſſumption of more co- 
partners, if the ſame ſhall be found expedient and proper by two 
thirds of a general meeting, convened either perſonally, or by 
proxy ; but that no further increaſe ſhall take place until a motion 
be made ro that effect, and recorded in the ſederunt of one general 
meeting, to remain undetermined till the next following general 
meeting in courſe, when, and no ſooner, ſuch motion may be ad- 
opted by a majority of two thirds of the partners preſent, either 
perſonally, or by proxy, as ſaid is. | 


4. That it ſhall not be allowable for the ſaid Company, or the Di- 
rectors thereof for the time being, upon any ground or pretence whats 
ever, directly or indirectly, to uſe, exerciſe, or follow any other 

5 N | commerce, 
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commerce, traffick, or buſineſs, with the joint cf of this Compa- 
ny, or any part of it, except towards the undertaking of Banking 
intended by this Copartnery, as aboye mentioned, 


5 That the profits ariſing from the ſaid joint ſtock and copart- 
nery, are to be divided among the partners, in proportion to the 
ſhares or intereſt which each of them have, or may acquire, in the 
capital ſtock, by ſuch a rate of dividends, and at ſuch times, as 


ſhall be ordered by the ſederunt of a majority of two thirds of any 


general meeting, perſonally, or by proxy, convened; and that the 
loſſes ariſing from the ſaid copartnery-buſineſs (if any are) ſhall be 
ſuſtained and borne by the ſaid Partners, according to their ſaid pro- 
portions and ſhares in the ſtock; of which loſſes the partners ob- 
lige themſelves ſeverally to relieve each other accordingly. 


6. That the ſeat of the Company's capital operations, particularly 
for payment of caſh, ſhall be at Air, or ſuch other place as two 
thirds of the votes of any general meeting ſhall think proper to re- 
move it to; a motion having been firſt made at a previous general 
meeting, and the reaſon for ſuch removal aſſigned by the perſon 
making the motion; which motion is to be inſerted in the ſederunt- 


book, and the propriety of it to be conſidered at a ſubſequent gene- 


ral meeting, as already mentioned, 


| 7. That, beſides this general office, ſeparate branches are to be 
eſtabliſhed at Edinburgh and Dumfries; at which branches caſh- 


accounts may be opened, and operations made thereon, by iſluing 


notes, diſcounting bills, and receiving payments; but that no caſh- 
{hall be paid for notes at theſe branches, unleſs. in ſuch caſes as the 
Directors reſident at that place, or a quorum of their number, ſhall 
permit or appoint; and, in the event of the Company's principal 
office being removed from Air, in manner above mentioned, a 
branch is to be eſtabliſhed at that place, having the ſame powers, 
and being ſubject to the ſame regulations with the branches above 
B mentioned: 
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mentioned: And it is hereby declared, That it ſhall be in the power 
of a maſdrity of a general meeting to open other branches, having 
the ſame powers with thoſe to be eſtabliſhed at Edinburgh and 
Dumfries, at ſuch places as the conveniency of buſineſs, the utility 
of the public, and the intereſt of the Company, may ſeem to re- 
quire. 


> r U 


Rn ... 
Wenns 


8. For the proper management of the Company's buſineſs, there 
ſhall be choſen annually a Governor, or Preſes, of the genera! 
meetings; whoſe buſineſs it ſhall be, to preſide in the general meet- 
ings; and who, in caſe of any equality, ſhall be intitled to a double 
or caſting vote; and in caſe of the abſence of the Governor, or 
Preſes, from any general meeting, a Vice-Preſident may be choſen 
by the meeting, who ſhall, at that meeting, have the ſame power 
of a double or caſting vote. There ſhall alſo annually be choſen, 
nine Directors to officiate at the principal office at Air, five whereof to 
be a quorum; nine Directors to officiate in the branch at Edinburgh, 
frve whereof to be a quorum; and nine Directors to officiate in the 
branch at Dumfries, five whereof to be a quorum; and in caſe of any 
other branch, or branches, 'being eſtabliſhed elſewhere, the number 
of Directors to officiate at that branch, or branches, together with their 
quorum to be determined by the general meeting eſtabliſhing the ſame; 
all which Directors ſhall be intitled, in caſe of their being preſent ei- 
ther at the principal office, or in any of the branches, at the time any 
buſineſs is tranſacted there, which properly belongs to the manage- 
ment of Directors, to vote and act together with the Directors proper- 
ly belonging to the ſaid principal office, or branch, where they are 
for the time, although they were originally nominated and deſtined 
to act in another place: That the buſineſs of theſe Directors ſhall 
be, to ſuperintend and direct the Caſhier, Accountant, Tellers, or o- 
ther officers, to be employed by the Company, whether at the prin- 
cipal office, or branches; to difcount bills; allowing of caſh ac- 
accounts or credits, and recalling them, when found neceſſary ; au- 
thoriſing the granting of poſt-bills, promiſſory notes, in favour of 
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2 creditor named therein; and, in general, to conduct the proper 
buſineſs of the Company in the manner that ſhall be found moſt 
expedient and beneficial: and their actings ſhall be binding upon 
all the partners, to the extent of their reſpective ſhares, wnle/5 thofe 
are varied and altered by a general meeting : That theſe Directors, or 


their quorum, ſhall meet once a-week at the general office and 


branches of the Company, on ſuch day of the week as ſhall, from 
time to time, appear moſt expedient to, and at a place to be ap- 
pointed by, a general meeting ; and at theſe their weekly meetings 
ſhall appoint one of their number to attend each day of the ſubſe- 
quent week, and, failing one, another, in order to tranſact the 
buſineſs of the Company in general, and, in particular, to give di- 
rections to the Caſhier and other officers, to authoriſe the granting 
of poſt-bills and promiſſory notes, and to do every other thing in 


common courſe ; only, in the caſe of diſcounting bills, he is to call 


in the aid and advice of another Director; which Director, or Di- 
rectors, acting from day to day, {hall be reſponſible to the weekly 
meeting of the Directors, the proceedings of the weekly meetings 
being always ſubject to the review of a general meeting; which Di- 
rectors ſhall have a reaſonable allowance for their attendance and 
loſs of time, to be fixed, from time to time, by the general meetings : 
That all the above Directors {hall be annually choſen at the general 
meeting held upon the firſt Monday of November yearly. 


9. That there ſhall be appointed, for the principal office, and at 
each branch, a Caſhier, who ſhall receive all payments made to the 
Company, and who ſhall make ſuch payments as fall to be made 
in the courſe of buſineſs, at the place where he is employed, and to 
manage ſuch other buſineſs as ſhall be allotted to him by the Direct- 
ors. There ſhall likewiſe be appointed, at the principal office, and 


each of the branches, an Accountant, whoſe buſineſs it ſhall be, to 


keep the books of the Company, to make calculations, and to do ſuch 
other pieces of buſineſs as ſhall be allotted to him by the Directors; 
beſides which ſervants, at the principal office, there ſhall be appointed 

| one 


13 


8 APPENDIX, NouBER I, 


one or more Tellers, as ſhall be found neceſlary, for the purpoſe of 
giving caſh for ſuch of the Company's notes as {hall be preſented at 
the office for payment, aſſiſting the Caſhier in making and receiving 
payments, and tranſaQing ſuch other buſineſs as ſhall be allotted 


him by the Directors: That each of theſe ſervants ſhall receive ſuch | 


a falary as ſhall be fixed and allowed of at a general meeting, in 
Full of all perquiſites, fees, or emoluments whatever, which they 
are expreſsly prohibited to exact or receive: and, in reſpect of the truj 
neceſſary to be repoſed in the Caſhiers and Tellers, they ſhall not 
only give an oath de fideli, but, at their admiſſion, ſhall find ſufficient 
caution for the due, honeſt, and faithful execution of their office, 
and for the full damages to be incurred by their non-performance, 
as alſo to pay up what arrears ſhall be found owing to the Company; 
it being always held to be a ſufficient foundation for a charge for 
payment of ſuch arrears, that the amount of them is aſcertained by 
an account, certified under the hand of the Accountant, to be taken 


from the Company's books; and if a charge is given, no ſuſpenſion 


Hall paſs but upon conſignation only, this being to be made a ſpe- 
cial condition in the bonds to be granted by the Caſhiers and Tell- 
ers, and their cautioners: That the Accountants ſhall alſo take an 
oath de fideli; and that none of theſe ſervants ſhall be removeable, 
unleſs by a general meeting, in the event of its being declared, by 
two thirds of the votes of ſuch meeting, that their conduct has been 
exceptionable, or that they have been remiſs or inattentive to their 
charge; provided that theſe ſervants ſhall be taken ſpecially bound, 
not to quit nor give up their offices without a previous premonition, 
to be made at the diſtance of at leaſt ſix months, in due form, to 
the weekly meeting of Directors, at the office or branch to which 


ſach ſervant belongs, ſo as that the Company may have full time 


to ſupply any vacancies properly, without any ſtop or hinderance of 
puſineſs. | 


10. That a general meeting of the whole Partners ſhall be held at 


the principal office of the Company twice in the year, viz, upon the 
| firſt 


K-» 4 2 


r 2 2 2 PAD 2 * * * © — Fg T7 3 2 e 
8 WIEN 885 ? l 8 n 2323 r FR Ny 15 N & =O n 
n e 2 S Er . : ; You 


4 
oy I" 2 ” * N 

22 ³ÜüA . ·¹meA s oe as 

. ͤ ͤœ1l — T 


APP END IX, wien 9 


firſt Mondays of the months of May and November, to lay . 
ſuch rules, and to give ſuch directions, anent the Company's buſi- 
neſs and affairs, as to them ſhall ſeem proper; that they ſhall regu- 
larly record all their proceedings in a ſederunt- book, to be ſigned 
by the Preſes of each meeting, and the Directors preſent for the 
time, in preſence of the meeting, and after being read over to 
them; that the Directors ſhall be bound by every general rule pre- 
ſeribed to them by a general meeting; and that for the accommo- 
dation of ſuch Partners who may reſide at a diſtance, or be neceſſa- 
rily detained from any general meeting, they ſhall have liberty of 
giving a general or ſpecial power of proxy, by a miſſive under their 
hands, addreſſed to any Partner, authoriſing him to act and deter- 
mine in the choice of Directors, or other officers, or ſervants, or 
in any queſtion relating to the continuance or diſſolution of the 
Company, or in any other queſtion, in the determination of which 
a majority of two thirds of the voters is requiſite; ſuch miſſive be- 
ing always marked in the ſederunt-books, and lodged at the Com- 
pany's office, to aſcertain the authority of the Partner who acts un- 
der it until recalled by the granter; but no proxy ſhall intitle any 
perſon to vote, or act, in ſuch matters as fall within the ordinary 
adminiſtration of the Company's affairs; all which are to be deter- 
mined by a majority of the voices of the Partners preſent, as theſe 
only can form a proper opinion of the matters brought before them: 
That no ſmaller number than one third- part of the Partners, that is, 
having a third part of the ſtock for the time, ſhall be deemed a ge- 
neral meeting, or have the powers in thoſe caſes where a majority 
of votes are deciſive; and no ſmaller number than one half of the 
Partners, or thoſe poſſeſſing a half of the ſtock of the Company, inclu- 
ding proxies, ſhall be deemed a general meeting in thoſe caſes where 
two thirds of the votes are requiſite to determine a queſtion; and 
that all queſtions to be canvaſſed in theſe general meetings ſhall be 
determined by ballot, each partner having a voice, or ballot, for 
every ſhare he holds in the capital ſtock of the Company. 
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11. That, beſides the general ſtated meetings above mentioned, it 
ſhall be in the power of the Governor, or Preſes, of the general 
meetings, as alſo of five Directors, to call a general meeting when 
the affairs of the Company ſhall require; which meeting is to be 
called upon fourteen days previous notice, by an advertiſement in- 
ſerted in the Edinburgh news- papers, and alſo to be intimated to 
each partner, by a miſſive letter, ſigned by the Caſhier, and put in- 
to the poſt- office, within three days from the time that the firſt in- 
timation is inſerted in the news-papers. | 


12. That the whole of the Company's tranſactions and buſineſs 
{hall be fully and fairly entered, and kept, in a ſet of regular and 
diſtinct books, which ſhall be filled up, poſted, and brought to a 
juſt and true balance once every year; and ſhall be atteſted and 
ſigned as ſuch by the Directors, Caſhier, and Accountant, of every 
year, ſo as to be ready for the inſpection and reviſal of the next ge- 
neral meeting, on the firſt Monday of May thereafter; and ſo forth 
yearly at every general meeting during the ſubſiſtence of this Com- 
pany : That theſe books ſhall remain and be kept at the gene- 
ral office, or at the branches to which they belong reſpectively, 
and ſhall not be removed therefrom, without the conſent of a ma- 
jority of two thirds of the Partners, at a general meeting; and 
that any three of the Partners concurring together in demanding 
inſpection thereof, ſhall have free acceſs and liberty to examine and 
peruſe the ſame in the preſence of two of the Directors and the 
Caſher, at all times when required. 


13. That all promiſtony notes, bonds, hills, contracts, and other writings, 
relating to the ſaid joint buſineſs, ſhall be taken and given under the 
aforeſaid firm, name, and deſignation, of Do LAS, HERON, AND 
CoMPANY, BANKERS IN AIR; and their Caſhier and Accountant, at their 
principal office, ſubſcribing, on powers from the Company, to. be given, and 
entered in their ſederunt-book aforeſaid, ſhall bind the whole Com- 

_ pany as effectually as if they had ſigned every note, bond, bill, or 
orher 
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other writing themſelves, or as if they had granted a ſpecial power 
for ſigning every ſuch deed and tranſaction; diſpenſing hereby 
with, and renouncing, all exceptions or objections which in law 
may, or can, be offered againſt all notes to be iſſued by the Com- 
pany, in manner foreſaid; as alſo the Caſhier and Accountant, at 
the ſeveral branches, ſhall have power to grant receipts for pay- 
ments made on caſh-accounts, ſubſcribe poſt-bills, or promiſſory 
notes, by order of the Directors, and ſuch other wwritmgs as the ne- 
ceſſary buſineſs of the Company to be tranſacted at the branch to 
which they belong may require; all which ſhall be binding on the 
Company; they being always obliged to relieve their ſaid Caſhiers 
and Accountants ſo ſubſcribing, of all notes, bonds, bills, and o- 
ther writings, to be granted by them, in virtue of the ſaid powers, 
and under the ſaid firm and deſignation, which is hereby agreed 
upon, ſhall be retained by the Company, ay and until the final diſ- 
ſolution thereof; and that the Company's cath, notes, and other 
ſecurities, or deeds of importance, which are not neceſſarily con- 
nected with the buſineſs carried on at particular branches, fhall be 
kept in a vaulted place, or iron cheſt, in their principal office, un- 
der three ſeparate locks, the keys whereof to kept by the Caſhier 
and two of the Directors by turns, to be taken out from time to 
time, and delivered to the Caſhier, upon his receipt, to be entered 
in a book; who again ſhall deliver to the Teller what notes or caſh 
he may need for iſſuing or changing, upon a like receipt by him 
to the Caſhier. 


- 


14. That notwithſtanding 4. the term ſtipulated for the endu- 
rance of this Copartnery, yet it ſhall be lawful to and in the power 
of any number of Copartners poſſeſſed of two chird- parts of the 
capital ſtock for the time, to diſſolve and put a period to this Com- 
pany, and their ſaid joint buſineſs of Banking, at the end of the 
firſt ſeven. or the firſt fourteen years of this Copartnery, but at no 
other period during the ſubſiſtence thereof; and if the ſame ſhall 
happen to be ſo done at. the end of either of theſe two periods, en- 
i tered 
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tered and recorded in their ſederunt-book, and figned by their 
Preſes, all further buſineſs in the iſſuing of notes, &c. ſhall be ſtop- 
ped and diſconrinueg, and the diſſolution of the Company ſhall be 
duly advertiſed in the Edinburgh news-papers : Provided always, 

that in caſe it ſhall appear, on bringing the affairs of the Company 
to a yearly balance, that fifty per cent. of the capital ſtock is loſt ; or 
if, at any time, it can be ſhown from the Company's books, that a 
19% hath been incurred to that extent; in either of theſe events it ſhall 
be in the power of any one of the Partners, at the next general 
meeting of the Company thereafter, or at any other ſubſequent ge- 
neral meeting, provided before that time the affairs of the Company 
are not in a better ſituation, to /., that the ſaid Company ſhall be 
forthwith diſſolved ; and ſuch meeting is hereby impowered to diſ- 
ſolve the Copartnery, and ſhall be obliged to diſſolve it accordingly, by 
a minute to be entered in their ſederunt-book, and to be advertiſed 
as ſoon as poſſible in all the news-papers publiſhed in Scotland. 


15. And in any of the events above mentioned, it is agreed upon, 
that immediately thereafter, or at the expiration of the foreſaid 
term of twenty-one years, the general meeting ſhall be obliged to 
authoriſe and appoint proper perſons, with all convenient diligence, 
to levy the whole debts due to the Company, and to turn their e- 
ſtate and effects into caſh, and apply the neat proceeds thereof, in 
the firſt place, to the extinction of the debts due by the Company, 
and next, towards reimburſing the ſaid Partners of ſuch ſums as 
ſhall have been advanced by them for carrying on the ſaid joint bu- 
fineſs, and the remainder or refidue ſhall be divided amongſt the 
ſaid Partners proportionally, according to their reſpective ſhares and 
intereſts aforeſaid ; and in caſe any of the debts and effects belonging 
to the Company ſhall happen to be outſtanding at the expiration of 
twelve months, to be computed from the act of diſſolution of the 
Company as aforeſaid ; then, and in that caſe, the ſaid outfanding 
dcbts and effects ſhall be divided into lots, and a value fixed thereon 


by a general mecting of the ſaid Partners, with this reſtriction, 
That 
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That none of theſe lots ſhall exceed in- original value the fam of | 
L. 500 Sterling; and ⁊ hh debts and effects, divided as aforeſaid, 
ſhall be ſold by public roup, at Edinburgh, intimation being always 
made thereof in the Edinburgh news- papers thirty days preceding 
the ſale. 


16. That if any Partner ſhall incline to fell or transfer his ſhare 
or ſhares in the Copartnery, he ſhall be obliged to give notice of the | 
intended ſale, and perſon or perſons to whom he propoſes to ſell, 
to the Caſhier, thirty days prior at leaſt to a general meeting ; and 
of which the Caſhier ſhall immediately adviſe the whole Partners, 
by circular letters : That at the following general meeting the petfhn 
or perſons named as the propoſed purchaſer or purchaſers, muſt be 
approved of by two thirds of the whole votes preſent, otherwiſe no. 
| fale can take place. The Company hereby bind and oblige themſelves 
to free and relieve the ſeller of all their debts, deeds, and contrac- 
tions, made poſterior to the actual ſale, which are hereby declared 
to be transferred from the {ſeller to the purchaſer to all intents and 
purpoſes whatever, and the purchaſer ſhall be taken bound | in theſe 
terms. f 


17. That in the event of the death or inſolvency of any of the 
Partners, the heir, executor, or the aſſigns, of the deceaſed, and the 
creditors of the inſolvent Partner, ſhall be obliged to receive and 
draw their ſhare in the ſtock and profits thereof, according as the 
fame ſhall ſtand at the laſt and preceding ſettlemenc of the Com- 
pany's affairs, with intereſt thereof at 4 per cent. from that ſettle- 
ment till payment is demanded, and the legal mtereſt thereafter 
until complete payment. 


18, That none of the Company's ſtock, profits, or effects of any 
kind, ſhall be made ſubject to the particular private debts of any of 
the Partners, nor be affected by any diligence at the initance of choir 
creditors, ſo as to give ſuch creditors uſing diligence any other 
1 right 
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right to the ſubject, than the preciſe ſum at which it ſhall ſtand fixed 
by the laſt preceding ſettlement of the Company's affairs, in manner 
mentioned in the preceding article. 


19. That as every neceſſary particular which experience and trial 
may diſcover, cannot at preſent be foreſeen, ſo the Partners convened 
at their ſeveral general meetings, ſhall have power, from time to time, 
not only to ſettle their plan of management, but alſo to alter any of 
the foregoing regulations, excepting thoſe hereafter declared to be un- 
alterable; and to make ſuch further rules, regulations, and by-laws, 
as they ſhall find to be neceſſary, and conducive to the true intereſt 
of this Company, and agreeable to the confeſſed intent and mean- 
ing of this preſent Copartnerſhip : and all which rules or by-laws, 
being duly recorded in their ſederunt- book, and ſigned in their pre- 
ſence by their Preſes and Directors preſent at ſuch meeting, ſhall be 
| equally binding, as F the ſame had been inſerted in this preſent con- 
tract, until the ſame are altered, varied, or repealed, by a ſubſequent 
general meeting ; or others adopted in their place, as more condu- 
cive to the general good of the whole Company: Declarmg always, 
That the following articles are not to be varied or altered by any ſuch 
regulations, viz. the firſt, fourth, twelfth, fourteenth, and fifteenth ; 
which articles before written are hereby expreſsly declared and agreed 
upon to be fundamental and immutable articles of this Copartnery, 
and unalterable, either by the whole, or by any of the ſubſcribing 
Partners, or by any perſon or perſons who may hereafter become 
Partners in the ſaid Company; and that nothing herein contained 
{hall be underſtood to import a power in any general meeting what- 
ever to dompell any Partner to pay or contribute any more to the 
Company's ſtock than the preciſe ſum by him originally ſubſcribed 


for. 


20. And whereas it may tend to the utility of the public, and the 
intereſt of the Company, ta aſſume as partners in this concern ſun- 


dry perſons reſiding in England who have no domicil in Scotland, 
and 
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and who are therefore not ſubject to the juriſdiction of the courts of 
law in Scotland, whereby ſome of the clauſes in this contract may 
become ineffectual in ſo far as reſpects them; therefore it is hereby 
provided, That all ſuch perſons ſhall not only ſubſcribe and execute 
this deed, in ſuch way and manner as that it may become action- 
able againſt them in the courts of law in England, but ſhall alſo at 
the time of ſubſcribing | it, by a proper writing under their hand, 

conſtitute to themſelves a domicil in Scotland, at which all cita- 
| tions, charges, requiſitions, and premonitions, may be uſed againſt 
them, to the ſame effect as if oy were * reſident in Scot- 


land. 


21. The whole Partners, by theſe preſents, become bound, each of 

them to the other, for the true, honeſt, and faithful performance of 
their reſpective parts of the premiſſes, in the whole heads, clauſes, 
and articles thereof, with the good faith neceſſary to ſo public an un- 
dertaking, and that under the penalty of one fifth part of each ſhare 
of the capital ſtock to be paid, by the party failing, to the Com- 
pany's Caſhier, for behoof of the Pat over and above perform- 
ance. 


22, That an extract of this contract, with an extract under the 
hands of the Company's Caſhier and Accountant, of any minute, 
order, or reſolution of any general meeting, or of the DireQors for 
the time being, at their principal office, or at any of the branches, 
ſhall be a ſufficient ground and warrant for diligence, by horning, 
or otherwiſe, in terms of the clauſe of regiſtration after mentioned, 
at the inſtance of the Company, for-payment of the ſeveral ſhares 
ſubſcribed for, or of ſuch parts * as ſhall be called for from 
time to time. 


Laſeilh, In regard it is impoſſible thai all the Partners can have 
room to ſign the joinings of rhe ſeveral ſheets on which this contract 
is wrote, they have, therefore, impowered the ſaids Meſſ. Andrew 


Croſbie 
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Croſbie and Alexander Ferguſſon, Ad vocates, two of their number, 
to ſign the joinings of the ſeveral ſheets hereof, which they hereby 
declare to be as valid and ſufficient as if the ſame had been ſigned 
by all and every one of themſelves, diſpenſing hereby with every 
objection that can be made on that head. And they all conſent to 
the regiſtration of this preſent contract in the books of council and 
ſeſſion, in Scotland, or in any other competent record, that, upon a 
decree to be duly interponed, letters of horning, upon a ſimple 
charge of fix days, and all other neceſſary execution, may paſs, and 
be directed, 1n the uſual form, For which purpoſe, they all of them 


conſtitute 
their procurators. In witaeſs whereof, &c.. 
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The By-laws eftabhiſhed for the conduct of Directors and Caſhiers. 


(a) AT a general meeting of Proprietors held at Air the 7th No- 
vember 1769, 


The by-laws for the conduct of the Directors were read, article by 
article, and, with the obſervations made thereon, unanimouſly appro- 
ved of, ordered to be ingroſſed, and copies to lie at each office; and 
the by-laws for the Caſhiers, and the other officers of the Company, 
are remitted to the whole Directors, with power to them to adjuſt 
the ſame, and to order copies for each affice, Vide art, 11. of that 
dar 5 ſelerunt. | | | 


At 
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At a general meeting of Directors at Air 7th November 1769, 


The meeting having conſidered the by-laws as made out for the 
conduct of the Caſhiers, and other officers of the Company, with 
the obſervations and amendments made thereon, they do approve 
thereof, and direct a copy of the ſame, with the by-laws for the Di- 
rectors, (already approven of by laſt general meeting), to be enter- 
ed in the ſederunt-book of each office. Vide art. 5. of that day's ſe- 


derunt. 


(b) By-laws for regulating the conduct of the Direflors. 


1. The Directors are to meet once a-week, on any day they ſhall 
| find moſt convenient for them, at the hour in the forenoon they 
{hall appoint ; when the operations of the former week ſhall be laid 
before them by the acting Director; which ſhall be examined, and a 


plan propoſed for the buſineſs of this enſuing week. 


2. The weekly meetings to diſcount good bills, of no longer dates, 
however, than three months, and to purchaſe good bills on London; 
to give and withdraw caſh-accounts, under theſe limitations : That 
no caſh-account {ſhall be ſmaller than L. 200 Sterling, nor exceed 
L. 1000 Sterling, except in particular caſes, where the honour and 
intereſt of the Company may require to give larger credits, the 
propriety of which muſt be determined by the Directors of all the 
branches; and in caſe any one Director, in giving of caſh-accounts, 
or ordering them to be withdrawn, ſhall object thereto, and if he 
inſiſts that his objections, to which, if he pleaſes, he may add his 
reaſons for objecting, ſhall be marked in the ſederunt-book of the 
Directors, in which caſe the affair thall be brought under the review 
of next general meeting; but in mean time the order of the Direc- 

E tors 
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tors ſhall take place; unleſs the meeting of the Directors is not a full 
one, in which caſe the matter muſt lie over undetermined for a fort- 
night, unleſs a full meeting of the Directors happens ſooner; and 
every queſtion relating to diſcounting or purchaſing bills, giving or 
withdrawing caſh-accounts, &c. to be determined by ballot, When 
the t of votes ſhall Ty _ 


3. Each beer ſhall have charge of the buſineſs in his turn, 
week about; and if he 1s obliged to go out of town, He muſt prevail 
on another Director to officiate for him. 


4. The acting Director to attend every day in the office, at ſuch 
hour, in the forenoon, as will beſt anſwer the bufineſs of each 
branch, (but that hour to be fixed); and to continue in the office 
as long as buſineſs requires, | 


F. The buſineſs of the acting Director is, to inſpect the conduct 
of the ſervants ; to give the neceſſary caſh and notes out of the iron 
cheſt, and to ſee the proper depoſits made in it; both of which 
muſt be entered in the proper books, and marked with his initials, 
and alſo by the other attending Director, to whom the weekly mect- 
ing ſhall, from time to time, commit the charge of the third key; 
to deliver to the Caſhier the neceſſary checks for drawing bills on 
London, and on the different branches, and to ſign thoſe bills; to 
regulate the quantity of money the Teller ſhall keep in his hands; 
to inſpect the Caſhiers and Tellers balances, examine the vouchers, 
and, as often as he thinks proper, to count over the money in their 
hands, by numbering the bags and parcels, which muſt at leaſt be 
once a-week; and that on no ſtated day, but occaſionally, as he 
has leiſure; and, on ſuch days, to ſign the balances; and, every 
time he counts the money, he muſt untie and count over, one by 
one, two bags of gold, two bags of filver, and two parcels of notes. 


6, The 
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6. The acting Director to read the correſpondence, and give di- 
rections to the Caſhier for anſwering the letters, and to n ſuch 


anſwers before they are forwarded. 


_ Edinburgh there are to be two days for diſcounting bills; 
one of them the day of the weekly meeting, the other, ſuch day as 
ſhall be found moſt convenient for the diſpatch of buſineſs ; when 
the acting Director, with the aſſiſtance of other two Directors, to 
determine what bills ſhall, or ſhall not, be diſcounted ; with liberty 
to any of the other Directors to attend that pleaſe, and to give their 
vote in every queſtion, which are to be taken by ballot, when moſt 
votes ſhall carry: hills on London to be purchaſed in the ſame manner; 
and both with this reſtriction, That in caſe any one of the Direct- 
ors ſhall object either to the diſcounting any inland bill, or bills, 
or to the purchaſing any bill or bills of exchange, although the o- 
ther Directors give their opinion ſor diſcounting or purchaſing ſuch 
bill or bills, yet the Director objecting, if he thinks the matter of 
importance, may inſiſt, that it ſhall lie over till next day; when as 
full a meeting of all the Directors as can be got ſhall be called, to 
conſider, whether ſuch bills ſhall be diſcounted or purchaſed ; and 
the queſtion ſhall alſo be determined by ballot : the purchaſing bills 
of exchange to be part of the daily bufineſs of the acting Director, 


and his affeflants, 


8. A Minute- boo, for diſcount, and for purchaſing bills of ex- 
change, to be kept; and every bill ordered to be bought, or diſ- 
counted, % be entered therein; and the entries of the day to be ne 
by the attending Directors, or their Preſes; and as all the Direct- | 
ors have charge of the buſineſs in their turn, the wo next in order 
to the acting Director to attend for purchaſing and diſcounting bills. 
If neceſſity prevents them, they muſt procure others to attend for 
them, that the buſineſs of the bank may not be delayed, 


9. The 
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9. The acting Director of the week to receive the key of the iron 
cheſt from the preceding Director; and, if he pleaſes, to ſatisfy him- 
ſelf of its contents, by counting over the bills and parcels; and that 
Director to keep the key ſafe until he deliver it to his ſucceſſor; 
the other key to be Rept by any Director the * meeting may 
appoint. 


10. The Directors ſhall, every week, correſpond with one an- 
other, and forward to each other a ſtate of their affairs, in man- 
ner as exemplified; and ſhall ſend to the different branches ſuch 
quantities of notes and caſh, note- paper, and n. notes, as ſhall 
be found to be of general utility. 


11. The Directors at Edinburgh to keep the frames for making 
paper, and the types, in the iron cheſt, with the greateſt care; and 
to give out, on receipt, ſuch a quantity of types as ſhall be needed, 
for printing the notes; which ſhall be counted in again before gi- 
ving up the receipt; and one of the Directors to attend while the 
notes are printing, or ſome one for them in whom they can con- 
fide. 


12. At Air, the Directors to keep the ſeal, with the greateſt care, 
in the iron cheſt; and one of them to be preſent at ſealing the notes; 
which he ſhall deliver to the Caſhier upon receipt. 


0 By-laws * "CFR the conduct of the e 


4.x; That the Caſhier ſhall give punctual mn at the office; 
as, beſides his own particular department, he is overſeer and in- 
ſpector of all the other clerks, to keep them to their duty. 


2. That he ſhall receive all the letters; and after conſulting the act- 
- ing 
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ing Director: ſhall give the neceſſary anſwers; which ſhall be ſhown 
to the acting Director, if he chuſes it, before being forwarded. 


3. That he ſhall have the charge of, 120 be anſwerable for, all 
the note- paper, bank- notes, and ſpecie, he receives; which ſhall, 
however, be lodged in the caſh-cheſt, and be put in and given out 
at ſight of the acting Director, who keeps one key, and one of the 
other eight Directors appointed to keep the other key. 


4. That he ſhall immediately enter, in their proper books, all de- 
poſits made in the iron cheſt, and all outgivings from it, whether 
of note paper, bank- notes, or ſpecie; and ſhall mark the ſame with 
his initials, and ſhall alſo ſee it marked * the initials of 5 at- 
tending Directors. 


F. That he ſhall keep his own caſh-book in a regular, accurate 
manner, charging himſelf with all the bank notes and ſpecie he 
receives, and taking credit for all the money he pays away, and 
ſhall balance his book every night, and have his caſh, balance, 
and vouchers, ready to be examined by the acting Director, or any 
two Directors who may require it, at any time they pleaſe; ſuch 
examination being always made in preſence of other two of the 
Directors, or Company's ſervants. 300 : 


6. That he ſhall deliver to the Teller the neceſſary ſums of money 
and ſpecie, taking his receipts for the ſame; and ſhall inſpect his caſh- 
book every night, compare and receive the vouchers, ſum the pa- 
ges, and always mark 3 


5 Examined the coll-cranla ons for this day, find them 
right, and have received the vouchers. 
A. B. Caſhier.“ 


5 : 7. That 
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7. That he ſhall next morning quote up the vouchers, and lay 
them by 1n their proper places, 


8. That he ſhall act as ſecretary at the meeting of Directors, keep 
their ſederunt-book, and enter in the minute-book for purchaſing bills 
of exchange and for diſcounting inland bills, all bills they ſhall 

order to be bought or diſcounted, and ſhall cauſe the meeting, or the 
Preſes, fign ſuch order; and that he ſhall cauſe hott proteſt ſuch 
bills as are not duly n. 


9. That he ſhall calculate the exchanges and diſcount on all bills 
ordered to be bought or diſcounted ; and, after they are checked by 
the Accountant, ſhall deliver them, with a note thereof, to the 
Teller, 


10. The Caſhier at the Edinburgh branch, ſhall, at ſight of the 
attending Directors, deliver out, on receipt, the note-paper that 
from time to time ſhall be ordered to be printed ; and, when print- 
ed, ſhall examine the quantity, before giving up the receipt, in 
caſe thoſe attending on the printing may have have committed any 
miſtake; all which he wall enter in the proper books. | 


11. The Cafhier at the Edinburgh branch ſhall forward all the 
printed note-paper to the office at Air, in manner as the Directors 
there ſhall order him; and the Caſhier at Air hall forward, to 
the different branches, ee in ſuch quantities, and in ſuch a 
manner, as the acting Director, or Directors, ſhall order; both ta- 
king receipts for what they forward, and adviſing the different 
offices how much is forwarded; who ſhall, in courſe of poſt, own 
receipt thereof after receiving it. 


12. The Cafhiers ſhall, in ſame manner, forward ſpecie to the 
different branches, as they ſhall be ordered by the Directors. 


13. The 


"APPENDIX, NuugER II. 23 


13. The Caſhier at Air office ſhall, at ſight of the attending 
Directors, receive out of the iron cheſt the neceſſary quantity of 
printed note- paper, to be ſigned and filled up; which ſhall be re- 
gularly entered in the proper book, and for which he ſhall be re- 


ſponſible. 


14. The Caſhier at the Air office ſhall ſign all the bank-notes 
to be iſſued by the Company. 


15. The Caſhiers ſhall fill up and ſign all the bills upon London, 
and on the different branches ; which ſhall be marked by the Tell- 
er's initials on his receiving the money, after being firſt ſigned by 
one of the Directors, | | 


16. The Caſhier ſhall execute what further orders the Directors, 
or acting Directors, ſhall give him; and ſhall give the greateſt at- 
tention to the proper diſcharge of his duty, , 


17. The Caſhier ſhall not engage in any trade or buſineſs which 
may interfere with the duty and attendance due to the Company. 


18. The Caſhier ſhall on no account apply any of the Compa- 
ny's money to any other purpoſe than the Company's buſineſs, un- 
der pain of immediate forfeiture of office. 


19. The Caſhier ſhall take none of the Company's books or oa 
pers out of the office, but by order of the Directors. | 


20. The Caſhier ſhall take care, that the fires and candles ane 


properly put out at night, and the doors and windows properly 
ſhut, 


21, The Caſhier ſhall put up his money in the following man- 
ner, viz, The filver in ſmall bags, containing ten pounds each, 


which 
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which he ſhall tie, and mark the ſum and his initials on the bag; 
and ſhall put ten of theſe bags in a larger one, which he ſhall tie 
and ſeal, and mark the ſum and his initials thereon: and, in like 
manner, one hundred guineas ſhall be put up in a ſmall bag, and 
marked ; and ten of theſe put up in a large bag, and ſealed, and 
marked : the twenty ſhillings and guinea notes to be put up in par- 
cels of twenty each; and five of theſe tied up together and marked: 
and the larger notes to be put up in parcels of one hundred pounds 
each; and ten of theſe put up e tied, and marked thus: 

| Leises . * 


NUMBER m. 


The Sederunts of General Meetings of Proprietors or 5 Directors ma- 
Ling Alterations or Additional Regulations. 


Ar a general meeting of Proprietors oro at Air PET 2 7th No- 
. vember 1769, - 


November 7. 


(a) A motion was made, That the al Accountants, and the 
other officers in the employ of the Company, ſhould on no account 
be allowed to be bail or ſurety for any perſon in caſh-accounts, or 
any other tranſaction with this Company. The ſame was unani- 
mouſly reſolved, and ordered to be ſtrictly obſerved. Vide art. 10. 
of that day's ſederunt. Eo be | 


(3) It 
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(5) It was moved, and unanimouſly reſolved, That there ſhall not 
be above one member of any trading company or ſociety whatever 
in the direction of this Company, at any of their offices, at one and 
the ſame time, whatever be the number of ſuch members in one ſo- 
ciety or company. Vide art. 13. of that. day's ſederunt. 


At a general meeting of Proprietors held at Air 7th May 1770, 


(e) Upon conſidering the ninth article of the contract, which re- 
quires, That the Caſhiers of the Company do find unlimited bail for 


the due, honeſt, and faithful execution of their office, without re- 


ſtriction to any ſpecific ſum, which the meeting finding to be a 
hardſhip upon the bailſmen for their caſhiers, while they remain 
bound to the ſociety without being able to know to what extent 
any ſuch obligation may ſubject them; they do, therefore, unani- 
mouſly agree to vary the bail required by this article thus far, That 
the cautioners and bailſmen for their caſhiers, at the office, and dif- 
ferent branches, ſhall never be further bound to the Company than 
to the extent of L. 15,000 Sterling for each Caſhier, be their errors 
in management, or intromiſſions, (if any be), ever ſo great; the 
Caſhiers themſelves being nevertheleſs bound for the whole of their 
tranſactions and intromiſſions, in terms of the ſaid article; and ſee- 
ing two of the Caſhiers have already found bail in general for their 
management- in terms of the ſame, the meeting agree, that they 
thall be at liberty to take up theſe bonds on lodging new ones a- 
greeable to this preſent reſolution of the Company. Vide art. 5. of 
that day 8 ſederunt. . 
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At a general meeting of Proprietors, held at Edinburgh, 5th and 
th November 1770. 


November 5. 


(a) That as the 16th article of the contract, with regard to tranſ- 
ferring of ſtock, ſeems to render transferences difficult, may be at- 
tended with inconvenience to the preſent proprietors, and may pre- 
vent others from ſubſcribing, that the ſame ſhould be varied, and 
that it ſhould be left to the whole Directors, when any proprietor 
means to ſell out, either one or more ſhares, either to admit of a 
transfer to the perſon to whom he propoſes to ſell, or otherwiſe, to 
purchaſe his ſhare for the be hogf of the Company, and to pay him there- 
for his proportion of the ſtock and profits, according as the ſame 
ſhall ſtand at the laſt preceding ſettlement of the Company's affairs, 
with intereſt at the rate of 4 per cent. from that ſettlement ; and that 
all fuch transferences ſhall be regularly entered, and reported to the im- 
mediate ſubſequent general meeting. N. B. This is the 11th article 
of the Report from the Directors to the Proprietors, as approved of 
by the above general meeting. Vide art, 2. of that day's ſede- 
Tunt. | 


(e) That by the 17th article of the contract, as matters ſtand at 
preſent, no heir, executor, or legal repreſentative, of a deceaſed 
Partner, can be received a Partner of courſe; and as this is an ob- 
vious hardſhip, the ſame ought to be varied, and power ſhould be 
given to the whole Directors, either to admit as a Partner the legal 
repreſentative if one, or one of the legal repreſentatives if there 
are more than one, of any deceaſed Partner, or elſe to pay to ſuch 
repreſentatives the deceaſed's ſhare of the ſtock and profits of the 
Company, as in the immediate preceding article: And alſo, that, 
in the caſe of inſolvency, the Directors ought to be allowed to re- 

ceive 
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ceive any perſon to whom the creditors may legally convey ſuch 
ſhare, or to purchaſe the ſame for the Company, in terms of the 
ſaid 17th article of the contract. N. B. This is the 12th article 
of the Report from the Directors to the Proprietors, as approved of 
by the above general meeting. Vide art. 2. of that day's ſederunt. 


Ar a general meeting of Proprietors, held at Dumfries, 6th May 
BEI" | 


(% That as the times of endurance of the contracts of ſome of 
the Banking Companies in Scotland are near an end, the general 
meeting may authoriſe the Directors to receive the propoſals of ſuch 
Companies as may, on or before their diſſolution, incline to join this 
Company, to treat with them thereanent, and to aſſume the whole, 
or ſuch of them as they ſhall ſee cauſe, upon ſuch terms as may be be- 
neficial to the Company, ſo ſoon as any of them ſhall make offers for 
& that purpoſe, or agree to propoſals made to them for that effect. 
N. B. This is the 6th article of the report from the Directors 
to the Proprietors, as approved of by the above general meeting. 
Vide art, 2. of that day's ſederunt. 


At a general meeting of Proprietors, held at Air, 4th, 5th, and 
oth November 1771. | 


November 4. 
(g) That as it is of the utmoſt importance to this Company, that 
the Proprietors have thorough confidence in the conduct of their 
Directors, and as it is impoſſible, that a full inveſtigation can be made 
of the Company's affairs in any general meeting of the copartners, 
it is therefore propoſed, that an extraordinary committee, conſiſt- 


ing 


28 APPENDIX, NunBER III. 


ing of at leaſt nine Proprietors, to be called Extraordinary Direcfors, 
ſhould be annually choſen at the general meetings in November, 
veſting them with full powers, to meet and act with the ordinary 
Directors at all their tated or extraordinary general mcetings, to re- 
view all their proceedings, and to offer ſuch obſervations thereon 
as they may think proper, or for the greater good of the Company. 
N. B. This is the 5th article of the Report from the Directors 
to the Proprietors, as approved of by the above general meeting, 
Vide art. 2. of that day's ſederunt. 


(5) That in conſequence of the remit laſt general meeting to the 
Directors to treat with any banking ſocieties in Scotland, who ſhould 
be diſpoſed to give up their buſineſs in favour of this Company, and 
to aſſume the whole or ſuch of them as they ſhall ſee cauſe, the Di- 
reQors did depute two of their number, namely, Sir Adam Ferguſ- 
ſon, Baronet, and Mr Alexander Ferguſſon, Advocate; who having 
entered into a treaty with the Airſhire bank, under the firm of John 
Macadam and Company, did, by contract, ſtate, and miſſive, of date 19th 
June laſt, and by a mutual miſſive exchanged 19th October laſt, fi- 
nally conclude a bargain with them, whereby they give up their 
banking buſineſs as at the firſt of January laſt, and agreed to diſcon- 
tinue the ſame thereafter, on account of the ſum to be paid them in 
full thereof, as more particularly mentioned in the contract, ſtate, and 
miſſive, all herewith laid before and reported to this general meet- 
ing: That after maturely conſidering this treaty, and hearing their 
two deputies upon it, they were unanimouſly of opinion, that they 
had made a moſt rational bargain, which in the end they could not 
doubt would be very beneficial to this Company: That they had re- 
turned them their fincere thanks for the trouble they had taken, and 
hoped their treaty would appear in the ſame light ro this general 
meeting. N B. This is the 6th article of the Report from the Di- 
rectors to the Proprietors, as approved of by the above general mcet- 
ing. Vide art. 2. of that day's ſederunt. 


November 
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k November 6. 


(b) Mr Alexander Ferguſſon, Advocate, having, in conſequence of 
the 7th article of the Report of the Directors made to this meeting 
in their firſt ſederunt of the 4th current, produced, and read to 
the meeting, the principal articles and preliminaries of the agree- 
ment with the Dumfries bank, under the firm of Alexander Jobn- 
on, Hugh Lawſon, and Company, with the contract of agreement 
made wth them reſpecting their diſſolution, and their giving up 
the banking; buſineſs for the future, both of date the roth Auguſt 
laſt; as alſo a miſſive-letter by Mr John Buſhby, one of the mem 
bers of that ſociety, addreſſed to this Company of this date, reſpect- 
ing ſome of the preliminary ſtipulations made by the agreement in 
his favour, together with an unſigned. ſtate of that Company's af- 
fairs, made out upon the 29th ult; the day of their diſſolution; 
the meeting having reaſoned upon the whole, and having heard 
Mr Ferguſſon at great length explain the reaſons of the ſundry ar- 


- ticles in this treaty, they are unanimouſly of opinion, That the 


fame was made upon terms as favourable as could be expected, 
conſidering the ſituation of that banking ſociety, and the buſineſs 
they carried on; and therefore the meeting do approve thereof, 
and do return Mr Ferguſſon, and Mr Carruthers of Holmain, his 
aſſiſtant in the ſame, their ſincere thanks for the trouble they had 
taken therein, Vide art. q. of that ſederunt. 


November 4. 


() As to the 11th article of the Report, reſpecting the alteration 
propoſed on the 13th article of the reſolution of the general meeting 
7th November 1769, this alteration is made, That if two or more 
Partners in any Company ſhall be in any direction at the ſame time, 
none of them ſhall be preſent at the diſcounting of any bills, or any 
other money-tranſaction relative to that Company. Vide art. 2. of 
that day's ſederunt. 


H | : At 
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At a general meeting of Directors, held at Air, 8th November 1769, 


() The meeting do unanimouſly agree, That in every obligation 
For a caſh account or credit, from L. 1000 downwards, there /hall 
be two cautioners or bailſmen at leaſt. Vide art. 2. of that day's ſe- 


derunt. 


At a general meeting of nnn held at Edinburgh, 6th Novem- 
ber 1770, 


(/) Ordered as a general rule to be obſerved at each office, That all 
who are concerned in any company or copartnery- trade, ſhall be 
obliged to lodge a liſt of the whole names and firms of ſuch com- 
Panies, at the office where.they have any occaſion to deal in dif- 
counts or other money- tranſactions; and that copies of ſuch liſts 
ſhall be duly tranſmitted to the other offices, along with their 


F | weekly ſtates of tranſactions ; and that the ſame ſhall be entered in 
| 2 book to be kept by the Caſhiers, Vide art. 5. of that day's ſede- 
Tunt. h | 


At a general meeting of Directors, held at Dumfries, 4th May 1771, 


(7) That all copartners in company who have any money-tranſac- 
tions by diſcounts, credits, or otherwiſe, with this Company, ſhall 
be immediately required to lodge at the office or branch where ſuch 
tranſactions are, a complete liſt of their whole firms and names, to 

be entered in a book to be kept for that purpoſe, patent to every 


Director; and Copies thereof, as ſo entered, to be directly tranſ- 
mitted 
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mitted with the weekly ſtates from the office to the two branches, 
and from them to the office, ſo that all the names and different firms 
of every company who deal with any of them, may be known to the 
whole; under a certification, that no diſcounts made to any com- 
pany without the previous liſt being lodged, will be ſuſtained at re- 
viewing the weekly ſtates. Vide « art. 2. of that day's ſederunt. 


At a general meeting of Directors, held at Dumfries, 4th May 1771, 


(u) The meeting having conſidered, that the number and extent of 
caſh-accounts given at the office and branches, are already become 
burdenſome, and likely to be unprofitable, many of them being uſed 
more as loans than in the proper operations of buſineſs, do therefore 
reſolve, That for the future no ca/h-accounts ſhall be given, at the 
office, or any of the branches, without previouſly correſponding 
with and obtaining the conſent of the three boards of Directors, or the 
majority of them, when convened as a board. * ide art, 16. of that 
day's ſederunt. 


At a general meeting of Directors, held at Air, 5th November 1771, 


(m) That no caſh accounts or credits ſhall, for the future, be granted 
by the Directors, at the office, or any of the branches, but by a ge- 
ncral meeting of the whole Directors, ordinary and extraordinary, 
to be held twice in the year, in the months of November and May, 
immediately preceding or ſucceeding the general meetings of the 
Company, appointed by the contract to be held twice a-year in theſe 
two months. Vide art, 1. of that day's ſederunt, 


NUMBER 


Jan. 1 1. 1770. 
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Remonſtrances from the Directors at Edinburgh and Dumfries to thoſe at 
Air, previous to the general meeting in May 1770. 


Copy of a letter from the Directors at JO. to theſe at Air, dated 
the 11th January 1770. 


Tas operations at your office have of late adored ſuch effects 
upon the circulation of the Company, as muſt, if not quickly va- 
ried, at leaſt for ſome time, till we have more the command of our 


capital, very ſoon bring the iſſuings of the Company into great diſ- 


repute, and infallibly put a period to their operations at this branch. 
That this is owing to the operations of the Company at your office, 
we have diſcovered from an accurate obſervation upon the numbers 
of the notes preſented at this branch, the perſons who have brought 
them, and a compariſon of theſe two circumſtances, with the parti- 
culars of the bills diſcounted with you, ſo far as your Caſhier has 
given us the particulars of theſe in the ſtates. tranſmitted us by 
him. 


Mee are fully ſenſible, that the buſineſs of the Company cannot be 
properly carried on, unleſs the operations at the principal office, and 
each of the branches, be fairly and openly communicated to each o- 
ther. If this was not the caſe, any perſon who was carrying on a 
circulation in the bill way, (of which ſort of people we are forry to 
ſay there are too many 1n this country), might have bills diſcounted 


at the principal office, and each of the branches, far beyond the a- 


mount which any one of them would incline to truſt him, although 
perhaps not ſo many diſcounted at any of them as would appear 
hazardous or improper ; as alſo Ou__ wanting caſh-credits, although 

good 
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good for one of L. 500, might hold them to the amount of three times 
that ſum. 2 


We have been at the utmoſt pains to examine the particulars of 
the ſtates tranſmitted us by your Caſhier, from the 6th of Novem- 
ber to the iſt January, and ſhall with candour and fairneſs now lay 
before you the reſult of that examination. We are ſorry to ſay, that 
we do not approve of ſeveral of the operations carried on at your 
office ; and as that is the caſe, we think it our indiſpenſable duty to 
point out to you ſuch of them as appear to us 1mproper ; truſting, 
that if you view them in the ſame light, you will regulate your fu- 
ture conduct accordingly ; and we rely upon the ſame animadver- 
ſions from you upon our conduct, if it ſhall at any time appear to- 
you in the ſame light as yours at preſent does to us. This is a duty 
we reciprocally owe to one another, and is incumbent upon us as: 
adminiſtrators of the funds of other people in ſo extenſive a com- 


pany. s 


By the ſtate of your tranſactions from the 6th to the 21ſt of No- 
vember, although, during that period, there are bills diſcounted to- 
the amount of L. 12,812:6: 5, yet not the leaſt mention is made 
of the particulars of theſe bills; ſo that during this period we can 
form no judgement of your operations, nor give our opinion con- 
cerning the propriety of them, without knowing the perſons in. 
whoſe names they were conceived, and particularly, whether the 
bills themſelves had been offered for diſcount at this or the other 
branch. 


By your ſtate from the 21ſt of November to the 2d of December, 
it appears, that bills were diſcounted to the amount of L. 2848, 
11s, $d.; but not one word of the particulars of the bills, Du- 
ring this period you have allo drawn upon Kilby and Syme to the 
amount of L. 2430: 17: 9; yet no notice is taken of what dates or 
ſams your draughts were, or in whole favour. 


E | By 
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By your ſtate from the 2d to the gth of December, bills are diſ- 
counted for L. 4284: 18: 3; now, for the firſt time, does the par- 
ticulars of the bills make their appearance; and, in theſe particu- 
lars, does a bill of Maclure and Maccree on Buſhby and Kirkpa- 
trick for L. 2170 ſtand diſcounted. This leads us to obſerve, that, 
in the diſcounting of bills, at leaſt at the commencement of a 
banking company, it ought to be particularly attended to, how the 
money is to be applied. It is evident, that this money, if it was to 
be applied to the mutual uſe of the drawers and acceptors, (who, 
as we are informed, carry on a joint foreign trade), that it beho- 
ved to return upon you immediately either for ſpecie or London 
bills. If it was to be applied to the uſe of the acceptors, it behoved 
to return in the ſame way, or go to the Dumfries bank, which was 
equally bad: if to the uſe of the drawers, as they are our Partners, 
and very good people, we would naturally expect, that this uſe 
would not be made of it; but, at the ſame time, we can ſee no 
channel by which they could put them into a proper circulation 
for the benefit of a company hardly ſet upon its legs. In this {tate 
there alſo appears bills drawn by your Caſhier, and diſcounted by 

him, to the amount of L. 1250: how he diſpoſed of that money, is 

beſt known to himſelf; but it muſt be confeſſed by all of us, that 

bf we do not readily ſee how he could put the notes into any proper 
Circle, ſeeing he is, by his bargain with us, debarred from carry- 

ing on any trade or buſineſs whatever that can in the leaſt interfere 


with the banking buſineſs of our Company, 


By your ſtate from the gth to the 16th, bills are diſcounted to 
the amount of L. 838: 9: 5; but no notice is taken of the particu- 
lars of the bills : and there is drawn upon Kilby and Syme L. 5404, 
15s, 4d. without mentioning the dates and ſums of the draughts, 
or the perſons in whoſe favour they were drawn. 


By your ſtate from the 16th to the 2 hs of December, bills are 


diſcounted to the amount of L. 4161: 113 amongſt the particu- 
» Jars 
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lars of which are, Macnaught on Blair two bills of L. 1000 each, 
and Buſhby on Blair for L. 1118, 188. Here allow us to remark, 
that it is altogether improper for the Directors at one office, or 
branch, to diſcount bills to people who properly fall within the 
circle of another; and the caſe now before us affords a very ſtriking 
inſtance of the impropriety of the contrary conduct. Mr Blair had 
firſt applied to the old Dumfries bank to diſcount theſe bills, or 
bills to a like amount: they were refuſed there: next he applied to 
our branch at Dumfries, and then to us here: a nolumus was put 
upon them at both ; and fora very good reaſon ; the ſtate of Mr Blair's 
funds we are unacquainted with; we even do not know whether he 
is in the fee of the eſtate of Dunrod or not; but that is a matter 
of no conſequence : it is a bad affair for bankers to have the proſpect 
of recovering their payments, by leading an adjudication againſt 
the eſtate of their debtor, and getting their money, after lying out 
of it for ſome years, through the medium of all the artillery of the 
law. Macnaught, the drawer of the firſt two bills, is a drover; 
one of thoſe whoſe fortunes are very precarious, and whole funds, 
for the moſt part, are not very attachable, —— Mr Buſhby, the 
drawer of the other bill, is a man whoſe credit is very good: he is 
very active in buſineſs; but his concerns are very extenſive : at any 
rate, he is but the drawer, and the acceptors muſt be firſt diſcuſſed 
before.he can be come at : Notwithſtanding all theſe circumſtances, 
Mr Blair's bills, to the amount of L. 3118, 18s. are diſcounted with 
you, without an objection appearing, why did he not appiy to our 
branch at Dumfries? In this ſtate, too, another bill of your Cath- 
ier's makes its appearance for L. 360; and there are allo more 
draughts upon Kilby and Syme in the ſame fituation as for- 


merly. 
% 


By your ſtate from 23d of December to the iſt January, bills 
are diſcounted for L. 2275: 8: 11; and from the liſt of parti- 
culars, there is a bill drawn by Wilſon and Son upon Macclintock, 
22d November, at fix months date, which we apprehend was a- 


gainſt 
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gainſt our rules to diſcount, as being current for more than three 
months. In the particulars of this ſtate is another bill, drawn by 
one Park, whom, we are informed, is either a ſmuggler himſelf 
or an agent for people wlio carry on that trade, on Maclure and 
Maccree, for L. 1203, 5s. What became of a conſiderable part of 
this ſum we are pretty well enabled to tell you. That ſame gentle- 
man, Mr Park, in as ſhort time as he could travel from Air, pre- 
ſented L. 700 of our notes at the branch here, and demanded a bill 
upon London, When he was aſked his name, he ſeemed unwilling 
for ſome time to tell it, well knowing the game he had been play- 
ing; but, upon being a little expoſtulated with, told his name, and 
got his bill. —As another remarkable incident, we muſt obſerve, 
that a bill drawn by your office in favour of Mr Park, bearing date 
26th December, for the ſum of L. 367, was not preſented for pay- 
ment by himſelf, when he came to this office, 3d inſtant, but was 
indorſed away to Meſſ. Couts and Company, and by them after- 
wards received payment of by a London bill for L. 1500; in which 
ſum was comprehended another bill drawn at Dumfries in favour 
of David Currie, and a number of our notes which they preſented | 
for payment here, We beg leave to inform you, that the ſtate for 
that week was not regularly tranſmitted us by your Caſhier; and 
the apology made for the delay was, that he was taken up in ſign- 
ing notes. Had the ſtate been regularly tranſmitted, we ſhould 
have had it in our power to have detected Mr Park's manceuvres, 
and would moſt certainly have ſent him to Air to demand his pay- 
ment there, 


From the above ſtate of affairs, it is clear, that your operations 
have been as follows, viz. 


Bills 
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Bills diſcounted, the particulars of which we are total - 

ly ignorant of, - 1 L. 16499 7 9 
Bills of which we have the particulars, - 8721 9.1 
Of theſe laſt our animadverſions, as Ve; amounting 
. - 8160 1 5 


I hes 


1 


80 that of bills which you have diſcounted, the particulars of 
which we are poſſeſſed of, there is a pretty large ſum thrown into 
the circle, evidently attended with no degree of advantage to the 
Company. This ſurely is not the way for a company, young in 
their buſineſs, and ſet up upon profeſſed principles of public utili- 
ty, to throw their notes into the circle, to give credit and reputa- 
tion to their paper, or to fix themſelves upon a ſtable and laſting 


foundation. 


We obſerved ſome time ago a very ſlovenly tranſaction of your 
Caſhier's, which was, his defiring Mr Hogg to take up a L. 400 
draught upon him, without ſending Mr Hogg any order upon our 
branch for it ; and upon notice taken of the irregularity in his next 
letter, he ſends a poſtſcript, ſigned by one of your Directors, who 
ſays, That he knew of the tranſaction, and authoriſed it. This 
only confirms the irregularity. Looſeneſs in money- tranſactions, 
when they may run to a conſiderable extent, is a moſt dangerous 
thing, and has been often attended with fatal conſequences, and 
therefore ought to be en againſt with the utmoſt care and at- 


tention. 


Thus we have taken che liberty, as joint with you in the manage- 
ment of the Company's affairs, to lay candidly before you what 
has occurred to us exceptionable in your operations. If theſe ſhall 
appear in the ſame light to yourſelves, we cannot doubt of your 
future tranſactions producing more beneficial effects; ſo that, from 
our mutual labours, and candid obſervations on the proceedings at 


each office, we may in time arrive at ſuch a ſtate of perfection, 2s 
K to 


Jan. 16. 1770. 
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to obtain the favour of the public, confirm our motto, and en 
_ intereſt of the Society, We are, &c. 


At a meeting of the Directors of the Dumfries Branch, 16th Ja- 
nuary 1770, 


Upon a peruſal and examination of Meſſ. Mayne and Needham; 
correſpondence, both with this branch and that at Edinburgh, the 
meeting obſerve with regret, the ſituation of the Company's credit 
with theſe gentlemen, and the diſagreeable circumſtances in which 
they are involved, by the large acceptances they have come under 
for the Company ; and the more ſo, as that houſe has always con- 


_ ducted itſelf with a candour and friendſhip towards this Society 


which merits their gratitude and future confidence. They are fully 
ſatisfied in their own minds, that the preſent critical ſituation of the 
Company's buſineſs has taken its riſe from the number of bills 4 
counted at Air, by people there engaged in foreign trade, whoſe con- 
cerns abroad, have, as they apprehend, occaſioned their demanding 
ſpecie, or bills on London, for the notes iſſued to them upon the 
bills ſo diſcounted ; and the meeting are alſo of opinion, that the 
tranſacting buſineſs of this kind does by no means anſwer the pa- 
triotic intention and plan upon which the Bank was originally con- 


ſtituted, and for the proſecution whereof numbers of people have 


been induced to become ſubſcribers. That plan, they conceive, 
was the promoting of manufactures, fiſheries, and improvements in 
agriculture, in Scotland ; by giving moderate credits to the public- 
ſpirited trader, the induſtrious farmer and mechanic; and by in- 


creaſing the circulation, which in ſome views they thought too li- 
mited to accompliſh theſe purpoſes. They ſtill hope matters may 


be retrieved, and their credit at London put upon the eſtabliſhed 
and ſolid foundation they once expected, if the plan adopted by 
the Edinburgh branch, and approved of by them, is ſteadily fol- 
lowed, ſince a retrenchment of their operations becomes every day 

more 
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more neceſſary ; and it is their ſenſe, that the branch here and at E- 


dinburgh ſhould fully explain themſelves upon this head to the of- 


fice at Air, and put a negative upon their proceedings, in diſcounting 
of bills, or giving further caſh- credits, until they are inſtructed by 
the two branches. | | 


The meeting obſerve with ſatisfaction, upon inſpecting the ac- 
count of diſcounted bills at this branch, that they are moſtly done, 
as far as. could be diſcovered, upon the principles laid down by 
the Society; and that the circulation of the Bank's paper has in ge- 
neral been promoted by them: they therefore greatly approve of 
the manner in which the buſineſs has hitherto been carried on. 


When the meeting had proceeded thus far, they received copy 
of a letter from the gentlemen in the direction at Edinburgh, ad- 
dreſſed by them to the gentlemen in the direction at Air, of date 
the 11th current; and having conſidered the ſame, they very much 
approve thereof, and reſolve to write a letter to the DireQors at 
Air, letting them know, that what is therein contained is quite a- 
greeable to their own ideas; and that they hope theſe gentlemen, 
in their future operations, will beſtow that attention thereupon 
which it ſo highly merits, and which the preſent fituation of the 
Company ſo evidently calls for, 


Copy of a letter from the Directors at Edinburgh to thoſe at Air, dated - 


13th April 1770. Vide Letter-Book of private correſpondence. 


Tour favour, without date, but holograph of Mr John Campbell, 
we received {ome days ago; and as it is expreſſed rather in ſtrong 
terms, we are well pleaſed that ſuch friendly remonſtrances with 
each other be entered in a book kept for that purpoſe, that they 
may not be liable to the inſpection of the Company's ſervants; their 
Caſhier, in character of their Secretary, excepted, For this purpoſe 

we 


Apr. 13.1770. 
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we have opened a book, under the title of Private Correſpondence 
in which it 1s propoſed the Director for the week ſhall ingroſs any 
letters that may come from our branch to the Directors at the office, 
or at the Dumfries branch, which may be improper to be entered 
in the ordinary letter- book. 


We are all perfectly ſenſible of how much conſequence it is, 
not only that the people without doors ſhould believe we go on 
with confidence and harmony amongſt ourſelves, but that we ac- 
tually do ſo. It ſhall be our buſineſs always to act upon that plan; 
but, at the ſame time, we ſhall confider it to be our duty to open 
ourſelves very freely, and with candour, whenever -we think that 
any improper ſteps have been taken. If we err in our opinion at a- 
ny time as to your proceedings, we ſhall be happy to find ourſelves 
corrected, upon matters being properly explained; and when we 
ourſelves are guilty of any piece of miſconduct, we ſhall hope 
from you, and our brethren erg a friendly ee, 


With Nan to the bill diſcounted at your office, upon perſons re- 
ſiding within the Dumfries diſtrict, the particular occaſion whereof 
we could not know from your ſtate, we did think it an improper 
tranſaction; and we are ſtill of opinion, that neither the office, 
nor any of the branches, ſhould diſcount bills drawn upon and ac- 
cepted by perſons reſiding within another diſtrict. You ſay, you 
know of no ſuch rule of the Company, and that it is not to be found 
in any of the ſederunts. It may be fo ; but if you look back, you 
will find a full remonſtrance on that hind from the gentlemen at 
Dumfries, and another from us on the ſame ſubject; and as we 
did, from that time, conſider it to be a rule agreed to, we are ſa- 
tisfied, that, except in one inſtance, which paſſed this office inad- 
vertently, (I mean a bill accepted by Major Gordon), you will find 
it has never been tranfgreſſed by us ſince ; and even as to that bill, 
our ſtate of that week the Directions would not approve, till the cauſe 


of diſcounting was aſſigned by one of the gentlemen, who ſaid, he 
| had 


; 
* 
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had promiſed it ſhould be diſcounted, as he ſaw it indorſed by a 
gentleman reſiding in Edinburgh; and upon that very place we have 
refuſed to diſcount ſeveral that have been offered to us. We may 
indeed have approved of ſome of your ſtates where the ſame thing 
has occurred; but it was then paſſed over in expectation that the 
practice would be diſcontinued, and from a deſire not to complain 
of what we ſuppoſed might not happen again. You are likewiſe 
pleaſed to ſay, that you think it ſhould not be a rule, We are cf 
a different opinion: we may indeed be miſtaken ; but our reaſons are 
theſe: Ino, That it muſt be ſuppoſed the Directors of the office, and 
each branch, can beſt know the circumſtances of thoſe who reſide 
within their diſtrict; and, 2d, That a bill may be diſcounted at one 
branch when it would be refuſed at another, becauſe the acceptor 
was already deep in the Company's debt; whereas, if the rule we 
propoſe were to be followed, there can no ſuch miſtake happen. 
Nor do we ſee how eit ſhould prevent you from buying bills payable 
at Edinburgh, or getting bills made payable at Edinburgh. We 
never meant, that a bill ſhould. not be diſcounted or purchaſed, 
unleſs both the acceptor reſided within the diſtri, and the bill was 
payable there. It is of no conſequence where the bills are payable, 
provided the acceptor reſide within the diſtrict where it is offered 
for diſcount ; and as to buying bills on Edinburgh, which is very 
different from diſcounting, we would be obliged to you for as many 
as you can get. | 
You ſeem to be ſurpriſed at our having got ſo large a ſum in caſh 
of late from Dumfries. We aſſure you it was not with a view to 
tranſgreſs what was agreed upon at Hamilton; and you will ſee 
from our ſtates, that fince the meeting at that place our payments 
in ſpecie have been very trifling. The reaſon. for our ſending for it, 
was an alarm we took, leſt the forgery of our notes might bring a 
greater run upon us than our Edinburgh money might ſerve to an- 
ſwer. We have however eſcaped the danger we dreaded, 


L ber As 


Cp of a letter from the Directors at Edinburgh to thoſe at Air, dated 


April175.1770 
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Ass to your having ſo large a ſum lying with you in the office, 
as you propoſe, we cannot ſee the leaſt uſe for it: as long as we pay 
in Edinburgh, the demand upon you mult be very trifling, unleſs 
in the event of a concerted run, which cannot come from any of 
the private banks as long as the exchanging with them continnes, 
and which neither of the public banks dare attempt, even though 
they were inclined to do ſo. If indeed we are to be reſtrained from 
paying here, you will have immediately demands enow ; and we ho- 
neſtly believe, and ſay, that had we not anſwered every demand 
made here fince we opened, a few weeks would have forced you to 
ſhut ſhop : but this is a ſubject of too great a field for a letter, and 
may be diſcuſſed with greater propriety when we all meet together 
in the beginning of May. We have only further to mention, that, 
in Mr Chriſtian's laſt letter, he adviſes two bills drawn on us; one 
at fourteen days date, and the other at two days date; which we 
think is a preference which no perſon ought to get, as all bills 
ſhould be drawn at the common date, and any Partner. ought ra- 
ther to accommodate the Company by taking bills at a longer than 
a ſhorter date. 


On the whole, we are inclined to think, that the Company have 
been too rapid in iſſuing their notes to ſundries ; as every well-re- 
gulated bank ought to ſet out with caution, otherwiſe experience 
will convince, that it 1s not only attended with danger, but ex- 
pence; and that the ſupply of paper-currency ſhould always bear 
a proportion to the real trade, manufactures, &c, of that part of 
the country where it is given. We are with great regard, &c. 


17th April 1770. Vide Letter-book of private correſpondence. 


Under favour of the invitation given us in your laſt letter, of 0- 
pening ourſelves with freedom to Ju on whatever occurs that con- 
cerns 
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cerns the good of the Company, we embrace 'this opportunity of a- 
gain addreſſing ourſelves to you; more eſpecially, as, from the ſitua- 
tion of the Company's affairs, we run the hazard of being involved 
in the greateſt difficulties, from which nothing but a prudent ſteady 
conduct can extricate us. 7 


When our new bank opened, the country expected great things 
from us, and they have not been diſappointed. All our directions, 
ſenſible of the diſtreſs their fellow- citizens laboured under from the 
ſcarcity of money, were forward to relieve them; and, in their 
application for caſh- accounts, and diſconnting bills, met them half 
way. In return, we were intitled to expect that countenance from 
the country, without which our generous diſpoſitions muſt of courſe 
be cruſhed in the bud. In this we have been greatly diſappointed : 
And although the cauſes of it may in ſome meaſure be concealed 
from us, the effects have been ſeverely felt: demands have been 
made upon us for exchange of our notes, with a perſeverance that 
has aſtoniſhed us; ſcarcely does any note make its appearance in 
the circle, when it is picked up, and poured in upon us at Edin- 
burgh or Glaſgow, Of L. 6000 that was lately diſcounted at the 
laſt-mentioned place, in the courſe of a fortnight the greateſt part 
of it was paid in Edinburgh, on exchanges made with our Glaſgow 
agent to anſwer theſe demands. We have been at a confiderable 
expence in paying with ſpecie; and, as the cheapeſt method, have 
at laſt reſolved to pay only in Edinburgh notes ; which, when other 
methods failed, we were obliged to procure by drawing bills upon 
London ; which we have done, in the courſe of theſe large tranſac- 
tions, to ſuch an extent, that we are juſt now indebted to that place 
about L. 8 5, ooo. God knows how we are to reimburſe this, and 
at ſame time provide for the current demands that may come up- 
on us. This, Gentlemen, is a thing that demands your ſerious 
conſideration, and beſt advice; and for this we apply to you at pre- 
ſent, and have made the ſame application to our friends at Dum- 
tries ; for it is evident, that while matters are upon their preſent 
| | footing, 


— 
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footing, we lie wholly at che mercy of one or two banking-houſcs 
at London; and who, in managing our buſineſs, have gone out of 
the common road of tranſacting buſineſs. It is dreadful to imagine 
the conſequences chat would ariſe from our London friends putting 
a negative on our tranſactions with them: what occurred to ns as 
the proper meaſures to be taken in theſe circumſtances, we now 


proceed to lay before you. 


1. To grant no more caſh- accounts but to ſuch people as our 
bank are ſo connected with, that it is impoſſible to avoid it; and 
who, in the circulation of our notes, can be of ſervice to us. 


2. To diſcount few or no bills; and theſe only to people that can 
properly diſpoſe of our notes, 


In theſe two articles we cannot at preſent be too cautious, nor do 
too little. 


3. To buy no bills on London but ſuch as will diſcount, or have 
under thirty days to run; as undiſcountable bills only lumber us; 
no uſe is to be made of them until they fall due; whereas the mo- 
ney is paid for them the moment we receive them, and probably 
next day exchanged with us for ſpecie or London bills. If we remit 
them to our London correſpondents, as payment of the bills run- 
ning upon them, it throws them in a large advance, and chagrins 
chem, at a time hen we ought to do every thing in our power to 
keep them in good humour with us, 


4. To make the great bulk of our payments in 208. and 218. 
notes, as what have the beſt chance of continuing in the circle. 


Theſe, Gentlemen, are the rules that appear to us neceſſary to be 
obſerved; and which we ſubmit to your better judgement, carneſt- 
ly begging of you, that you would adopt what of them you approve 


of, 


4 


APPENDIX, Nosrr IV. 45 


of, and point out to us whatever properer method may occur to 
you, as it is evident ſomething muſt be done. It might perhaps be 
better, in the preſent ſituation of affairs, to decline giving out any 
caſn-· accounts, and to continue only a very ſmall diſcount of bills, 
that, by ſtanding ſtill until we receive in all our calls, and the 
bills already diſcounted be paid, we may get over our preſent diffi- 
culties; when we can be more cautious in iſſuing our paper, and 
by diffuſing them more gradually into the circle, ſecure to ourſelves 
a beneficial trade; as it is only the gentle ſtream, overflowing its 
banks, that enriches a country, and not the impetuous torrent, 
which ſweeps every thing away with its violence. 


In proſecution of part of our ſcheme, we gave Mr Campbell, our 
agent at Glaſgow, inſtructions to purchaſe no bills on” London, but 
ſuch as would diſcount, or had under thirty days to run. In this 
we were influenced by another motive, which was the profit of the 
Company: for as Mr Campbell, by being confined to purchaſe at 
the rate of fifty days date par in buying bills at ſeventy days date, 
of which no uſe can be made until they fall due, can only get twen- 
ty days diſcount, or 58. 5d. per L. 100; whereas in Edinburgh 
ve can purchaſe bills, at the very ſame date, at 10s. per L. 100 
diſcount; ſo Mr Campbell, continuing to purchaſe at that rate, 
was an evident loſs to the Company. In anfwer to which letter, 
Mr Campbell, amongſt other things, informed us, that two gentle- 
men from your direction had, upon ſeeing the letter, given him or- 
ders to purchaſe for your office, all the bills he could get, at the 
rate of fifty days date par, even that had as long to run as three 
months. We will not mention how much it hurt our delicacy, to 
find any of your Directors in that ſtrong manner diſapproving to 
our agent the conduct of our board here; for the inſtructions were 
communicated to Mr Campbell, not by our Caſhier, but by our 
acting Director by orders of the board; but candidly to give you our 
opinion what we think muſt be the unavoidable conſequence of 
ſuch purchaſe. On every bill ſo purchaſed there muſt be an evident 
Wee FO Ob M | loſs 
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loſs of one fourth per cent.; for as you draw on London at fifty days 
date par, and purchaſe bills at the ſame rate of exchange, you muſt 
preciſely loſe the commiſſion you pay to your bankers. But this is 
not all: In the purchaſe of theſe long- dated bills you do not in the 
leaſt accommodate yourſelves ; for they are generally ſuch as will 
not diſcount, and muſt therefore remain with you until near due; 
or, if remitted to your correſpondents, greatly incommode them, 
without any advantage to yourſelves. Another riſk that 1s run is 
this, that theſe bills are moſtly circulation-bills, which are never in 
repute, and always attended with danger, It is true, Mr Campbell 
comes between us and hazard to a certain extent; but is it not hard 
to make him run that hazard when it is no accommodation to our- 
ſelves? In ſhort, we ought at preſent to be very cautious in giving 
out our money, until our circumſtances are made eaſier; and ha- 
ving done enough for the accommodation of the country, ought 
not to part with one farthing but what is to accommodate ourſelves. 
This we think peculiarly neceſſary to be done in the proſpect of a 
general meeting of the Proprictors, who will no doubt be aſtoniſhed to 
find us ſo much in debt to our London correſpondents, and having 
a greater ſum running upon them than we have notes in the circle. 
It will be ſome ſatisfaction to them, if we can ſhow them that we 
are leſſening that debt ; but if it increaſes in the ſame proportion 
it has hitherto done, it will bring a burden upon us that we will 
not be able to bear; and we will be obliged to aſk relief from them. 
How diſagreeable this will be, every one in the directions muſt feel; 
but the danger of our ſituation muſt get the better of every other conſi- 
deration, and the duty we owe our ng oblige us to flate the mat= 
ter fairly to them. 


We have further to incloſe you, copy of à letter this day laid be- 
fore us; and have to obſerve with regard to having granted Camp- 
bell of Saddle a caſh- account of only L. 500, that on viewing the 
many propoſals for ſuch accounts that lay before us, and willing 
ds be as extenſively uſeful as poſſible, we had granted only a part to 
many; 
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many; and hope, that you will approve of the plan, and not coun- 
teract us therein, although Mr Chriſtian points out many methods 
how it may be done; eſpecially when we inform you, as a proof 
of the quick paſſage that notes iſſued at your office find to Edin- 
burgh, that we have already exchanged a great many of the twen- 
ty- ſhilling notes of book N' III. adviſed by your laſt ſtate to be iſ- 
ſued in the currency of that week, We are, very reſpectfully, &c. 


p. S. Since writing we have your favour of the 16th; and, as 
acting for the week, am deſired to acquaint you, that the hint in 
our laſt, about diſcuſſing ſome points at our meeting beginning of 
May, did not mean at the general meeting, but at the previous - 
meeting of Directors, which it will be neceſſary to hold two or three 


days preceding. I am, very reſpectfully. 


N UM BE N 


Sederunts, and other evidence, explanatory of the conduct of the Di- 
reftors towards the Proprietors in general meetings, 


(a) AT a general meeting of Directors held at Air th May 1770, 


The meeting having cauſed read over the whole minutes of the 
laſt general meeting held at this place on the 6th and 7th days of 
November 1769, with the minutes of a general meeting of Direc- 
tors held alſo at this place on the 7th and 8th days of that month, 
and the minutes of a deputation of the Directors held at Hamilton 
the 13th of March laſt, they do report as follows. 

r. That 
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1. That the office was opened, and the buſineſs of banking was 
begun, at Air, upon the 6th of November laſt ; that the Dumfries 
branch was opened upon the 14th, and the Edinburgh branch upon 

the 17th of ſaid month: That at Air the officers employed are, (Here 
follow the names-ef the officers). 


2. That plates are now cut for the office, and each of the branches, 
For throwing off their poſt-bills or draughts on London : That ſpe- 
cimens of theſe bills are now ready, &c. 


3. Agreeable to the appointment of laſt general meeting, and the 
ſederunt at Hamilton, Meſſ. Douglas, Croſbie, and Ferguſſon ju- 
nior, having communed with moſt of the banking-houſes in Lon- 
don towards ſettling a correſpondence for the Company, found, af- 
ter the utmoſt pains and inquiry, That the terms offered by the 
houſes of Meſſ. Kilby and Syme, of Meſſ. Dimſdale, Archer, and 
Byde, and of Meſſ. Mayne and Needham, were the moſt reaſonable, 
and beſt ſuited for the accommodation of this Company. (Here 
follow the propoſals of the different banking-houſes, and approba- 
tion thereof by the meeting). 


4. The meeting alſo report, That they have appointed the follow- 
ing gentlemen agents for the Company, &c. 


5. The contract with Mr Atkinſon and Brother, for furniſhing 
ſpecie, which is for one year certain from the 21ſt October laſt, 


being read. (Here follows a propoſal to put an end to that con- 
tract). 


6. The ſtock ſubſcribed for at the time of the laſt general meeting 
was L. 133,000 Sterling; ſince that time there has been further ſub- 
ſcribed the ſum of L. 10,500 by the perſons mentioned in the ſub- 
joined hiſt; ſo that there is till wanting the ſum of L. 6500 to com- 


plete the original ſtock of L. 1 50,900 Sterling: That notwithſtanding 
of 
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this deficiency, which, from the particular ſituation of the country 
at and fince the Company's commencement, is eafily to be accounted 
for, they give it as their unanimous opinion, that, in terms of the 
motion made at laſt general meeting, the capital ſhould be increaſed 
L. 100,000 ſti more; and that the Directors ſhould be allowed to 
open a ſubſcription for the ſame, by aſſuming ſuch hew Partners as 
to a majority of them ſhall appear proper, and uſeful to the general 
concern, until the ſaid increaſed capital be made up. 


7. The motion made at laſt general meeting, for a change of the 
ſeat of the Bank, and of the general meetings, to Edinburgh, as more 
centrical, in place of Air, being conſidered, the Directors agree to re- 
port it as their opinion, That the general meeting of the Company 
to be held in terms of their contract in November next, ſhould be 
held at Edinburgh, and the ſubſequent general meeting of the Com- 
pany, which will happen in May next 1771, ought to be held at 
Dumfries, in order to preſerve a regular rotation, and thereby render 
the acceſs of thoſe Partners who may be too diſtant from one place, 
more contiguous to another ; but that at preſent they ſee no cauſe 
for Os the principal ſeat of rhe Bank. 


8. That in ac; of the remit of laſt general meeting to 
the Edinburgh Directors to audite and ſettle the different accounts 
of the expence of inſtitution, &c. THT. 


9. With reſpect to the ſettlement of an agent at Kelſo, mention- 
ed in the minutes of laſt general meeting, the Edinburgh Directors 
do report, &c. 


10. That as rhe period for the payment of the fourth call of ro percent. 
on the ſubſcribed capital, ordered by laſt general meeting, was left to 
be fixed by the enſuing general meeting, the. Directors report it as 
their opinion, That the ſame ſhould be paid in, at the office or 
branches, moſt contiguous, betwixt the roth and 14th of Auguſt 

| 9 5 =” | next, 
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next, by good bills on London, at thirty days date; and that My 
Chriſtian, the Caſhier at Air, be directed to write circular letters to 
each Proprietor, adviſing him thereof; and, at ſame time, to notice to 
all ſuch who are ſtill in arrear of their firſt, ſecond, and third calls, 
or any of them, that if they do not pay up the ſame on or betore 
the ſaid 15th of Auguſt next, they will be delated to the general meet- 
ing in November thereafter, that they may, in terms of the con- 
tract, order a proſecution, or forfeit their ſhare in the Company, 
as they ſhall ſee cauſe. 


11. The Directors report, That, by order of the laſt general 
meeting, they have, at the office, and each branch, taken in money 
at 4 per cent.; and that the enſuing general meeting ſhould: allow 
them to continue this practice, if they ſee cauſe, impowering the 
DireQors, at the different offices, to take in money at 4 per cent, 
for ſuch terms, and in ſuch ſums, as _— may Judge convenient, 
or r uſeful for the Company. 


12. That, agreeable to the order of the Directors of 8th Novem- 
ber laſt, they have, at the Air office, diſcounted herring-buſ 
bounties. (Here follow the terms of diſcounting theſe bounties.) 


13.. They do alfo report, That, in November laſt, they had pur- 
chaſed, from Mr Campbell of Wellwood, the. houſe in Air where 
the office is kept. (Here follows an account of the houſes procured 
for each office). | 


14. Upon conſidering again the 10th article, ordering the pay* 
ment of the fourth call, they think it would be proper and reſpect- 
able to order a further call of 20 per cent. 10 per cent. whereof to 
be paid on the iſt of December next, leaving it to the general meet- 
ing, in November next, to fix che time when the remaining 10 pe- 


cent. thould be paid. : 
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At a general meeting of Proprietors, held at Air, 7th May 177, 


(5) The minutes of the laſt general meeting, held at this place, 
upon the 6th and 7th days of November laſt, being read over, the 
Preſes preſented to this meeting a written Report from the court of 
Directors, of date the 5th current, containing a full ſtate of their 
proceedings fince the Iaſt general meeting; what particulars ſtill re- 
mained to be done; and that beſides the fourth call of 10 per cent. 
ordered by laſt general meeting, which they rhink ought to be paid 
on or before the r5th of Auguſt next, that it would be neceſſary and 
reſpectable for the Company to order another call of 20 per cent.; 
one half of it to be paid on or before the 1ſt of December next, 

leaving the time for payment of the other half to the general meet- 
ing in November next; and which Report being read and heard at 
full length, the ſame was unanimouſly, and without a vote, appro- 
ven of by this meeting in every article thereof. Vide art. 2. of that 


day s ſederunt. 


At a general meeting of Wen, held at Edinburgh, 3d No- 
vember 1770, 


(e) The meeting having cauſed read the whole minutes of the laſt 
general meeting, they do report as n. 


1. That the following aſſumed . (eine follow Partners 
to be ſtruck off, ) 


„ That che ſtock-bonds remaining ſtill unſigned by ſundry 
Proprietors, ſhould be immediately forwarded to them, (Here fol- 
| ul 
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low regulations as to Ggning ſtock-bonds, and contract of copart- 
nery.) | 


3. That the Caſhier ſhould be ordered to write all Partners who 
are deficient in all or any of the calls made, &c. (Here follows an 
order as to payment of arrears of calls.) 


4. That, ſince the laſt general meeting, the Directors have aſſu- 
med the following copartners, &c. (Here follow the names of aſ- 
_ ſumed Partners, which a a ſubſcribed capital of L. 1 50, ooo. 


g. That, in terms of * laſt Report, the next general meeting of 
che Company, in May 1771, ſhould be held at Dumfries, &c. 


: 6. That the remit formerly made to the Edinburgh Directors, 
reſpecting the ſettlement of the accounts of the inſtitution, &c. 
J > 
7. That as no concurrence of new Partners has as yet appeared 
from the Kelſo quarter, &c. (Follows mn. as to Kelſo 


agent.) 


8. That che Directors ſhould be allowed and authoriſed to dic. 
count all ſuch herring-bounties as may to them, either at the of- 
Ke or branches, appear beneficial to the Company. 


9. That the call, the time whereof was left to the general meeting 
in November, ſhould be ordered to be paid betwixt and the iſt 
and $th of March next; and that the Caſhier ſhould write circular 
letters, acquainting the Proprietors, That the ſaid call, and the o- 
ther, appointed by the laſt meeting to be paid in November next, 
muſt both be Paid in London bills at rhirty days date. 


10. That the 10th article of the contract of Wenner, reſpet- 
ing the Pumper of Ima and amount of ſtock neceſlary to 
conſtitute 
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conſtitute a general meeting, ought to be limited to L. 40, ooo of 
ſtock, ſo that Proprietors holding ro that extent, perſonally preſent, 
may hereafter make up and conſtitute a general meeting of the 
company; ſeeing, from the diftant ſituation of many of the Pro- 
prietors, it has been found difficult to collect the number preſcribed 
by that article. 


11. That as the 16th article of the contract, with reſpect to tranſ- 
ferring of ſtock, (Here follows the alteration 2 that ar- 
ticle). 


12. That by the 17th article of the contract, as matters ſtand at 
preſent, no heir, executor, or legal repreſentative, of a deceaſed 
Partner, can be received a Partner of courſe, (Here follows the al- 
teration with reſpect to that article). 


. 


At a meeting of the Directors of the Edinburgh branch, 25th 
February 1771, | 


(d) A letter drawn by Mr Ferguſſon, to be ſent the Air office 
and Dumfries branch, anent our London correſpondents, and the 
neceſlity of eſtabliſhing a third houſe, was read, approven of, or- 
dered to be ingroſled, and ſent off to-night, under the ſignature of 
the preſes. 


At a meeting of the Directors of the Edinburgh branch, 8th March 
1771, 


(4) The Caſhier reported, That letters were come from Air and 
Dumfries, (in anſwer to Mr Ferguſſon's to them), agreeing, that the 
Directors from this and the other offices at London ſhould have 
O power 
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power to enlarge and eſtabliſh our London credits on a more re- 
ſpectable footing, but ſubject to the review of next general 
meeting. 


Eod. die. 


(e) The meeting being ſenſible, that, from the bad uſage they 
Had met with from Meſſ. Dimſdale, Archer, and Byde, one of the 
Company's correſpondents at London, it was inconſiſtent with the 
honour of this Company to have any more connection with them ; 
they therefore authoriſe Meſſ. Wight, Croſbie, Inglis, and Fer- 
guſſon, who ſet out for London on the Toth, with any other of 
the Directors of the Company who may be in London at the time, 
to ſettle and finally cloſe the Company's account with them, in the 
way and manner they think moſt expedient for the honour and 
benefit of the Company; and further authoriſe them to fix and e- 
ſtabliſh what credits they may think neceſſary for this branch at 
London, and to inform Mr Hogg, the Caſhier, when he may be- 
gin to operate upon any one or more of the correſpondents they 
may ſettle with. Whereupon the Caſhier reported, That, at Mr 
Ferguſſon's defire, with a view to raiſe a fund of Edinburgh mo- 
ney for office-uſe, until the London credit was ſettled and enlarged, 
he had, as Caſhier to the Company, drawn three bills, all dated 
6th current, and payable at the bank of Scotland; the firſt upon 
Meſſ. Campbell of Saddle, Croſbie, Cockburn, and Ferguſſon; 
conjunctly and ſeverally, for L. 5ooo Sterling, at fixty days date; 
the. ſecond upon Mefl. Wight, Orr, Hay, David Campbell, and 
Inglis, conjunctly and ſeverally, for L. 4500 Sterling, at fixty-ſix 
days date; and the third on Meſſ. Campbell of Saddle, Cockburn, 
Orr, Hay, and Croſbie, conjunctly and ſeverally, at ſeventy-three 
days date; for L. 5000 Sterling: That theſe bills were according- 
ly ſo accepted by the ſeveral gentlemen Directors: That the firſt 
bill was, upon the 6th inſtant, diſcounted at the ſaid bank of Scot- 
Jand; the ſecond would be offered on the 1 3th, their next diſcount- 

ing 
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| jng day; and the third on the 20th : Of all which the meeting 
dos approve, as a very proper meaſure in the preſent ſituation of 
this branch with their London on, rung conan of Meſſ. Dimſ- 
70 dale, Archer, and Byde. 


Copy of a letter from the Directors at Edinburgh to thoſe at Dum- 
fries, dated 22d March 1771, Vide Letter-Book of private cor- 
reſpondence. 


(As the late demur, occaſioned by the * * * * conduct of 
Dimſdale's houſe, has brought an extraordinary demand upon us, 
we find it neceſſary to be poſſeſſed of as much cath as poſſible by 
Monday morning; and for that purpoſe we run this expreſs, who 
may eaſily return againſt that time, By him, and another from 
you, we hope you can ſpare us as much as they can carry, with 
L. 400, or fo, in ſilver. We beg alſo you will direct your caſhier 
to write Mr Aitkinſon to provide, as quickly as poſhble, a large 
ſupply of gold, L. 10,000 at leaſt, which we wiſh you to forward. 
here, periodically as it arrives with you; for we have alſo wrote 
to Air by this day's poſt, to ſend us all the gold they can ſpare, 
keeping for yourſelves what your offices may need. But as the de- 
mands are here, whilſt we pay, neither of your offices can have 
much need.. We are, &c. 


Copy of a letter from the Directors at Edinburgh, to the Caſhier at 
Air, dated the 22d March 1771. Vide Letter-Book of private 
2. | 


c 5 As the late demur, occaſioned by the * conduct of 
Dimſdale's houſe, has brought an extraordinary demand upon us, 
we have thought it moſt adviſeable to be poſſeſſed, upon Monday 
| morning, 
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morning, of all the funds poſſible, We have diſpatched an expreſs 
to Dumfries, and write this to beg you will inſtantly ſend us, by 
two faithful horſemen, as much gold as they can carry, to be here 
on Monday forenoon : for whilſt we pay, there can be no extraor- 
dinary demands on your office. We would have addreſſed this to 
your Board ; but leſt you had not a quorum at hand, we hope you 
will of yourſelf diſpatch immediately the ſpecie wanted. Though 
the Receiver-General, on the 16th, paid Dimſdale's ' houſe L. 3000 
per receipt we have now ſeen, they have not yet deigned to adviſe 
us of it, and to-day's poſt is e ee We . CC. 


Copy of a letter from the Directors at Edinburgh to the deputation at 
London, dated 22d March 1771. Vide Lettegebook on me cor- 
* 


We make no doubt but you are at this "OR exerting your- 
felves as much as poſlible for our relief; and be you ſucceſsful when 
you will, it can never happen on ations preſſing emergency than 
the preſent. We are at this moment fitting: here in a very diſagree- 
able agitation of ſpirits, without any Edinburgh paper to aſſiſt us, 
no gold in the houſe, people waiting in the office for change, who 
have repeatedly called, and as often been denied, unleſs they would 
take draughts on London. There are now but four of us in town, 
and all of us under the neceſſity of walking the ſtreets, and begging 
ſupport to ſave the honour of the houſe. The Old Bank informed 
us Wedneſday laſt, that they would diſcount no more of our bills; 
and the New Bank this day, upon ſending the laſt one per L. 3500, 
that remained, gave us the ſame anſwer. By what means we ſhall 
weather out the ſtorm, which not only impends, but has burit up- 
ON us, God knows. Mr Grant and King have been extremely 
ſerviceable ; and without their aſſiſtance, our fituation would hare 
been incomprehenſibly diſtreſſing. The * * * conduct of Dimt- 
dale's Houſe gave riſe to a — in the country to our diſadvan- 

tage, 
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tage, which has been propagated with the greateſt induſtry by our 
enemies. There is no help for ſuch rumours making impreſſions 
on weak minds; and the notion they have given a great many, of 
our circumſtances being tickliſh, has brought upon us a terrible and 
unprepared-for inundation of our paper. We have only one houſe 
to draw upon now, inſtead of two; ſo to ſuch as would take 
London bills, we are prevented from drawing ; and to anſwer the 
demands of others, we have neither caſh nor Edinburgh paper ; 
and whatever was the caſe before, it is a certain fact, that though 
we could draw, neither of the banks will purchaſe from us; nor 
have ſuch of the bankers. as are our friends Edinburgh money to- 
fupply us. We have wrote you thus fully, that you may perceive 
the perplexity of our ſituation. By this time we hoped, that ſome 
meaſures would have been fallen upon by you, after your arrival 
in London, to render our operations ſomewhat more eaſy ; and we 
intreat you, as you regard the intereſt of this country, the reputa- 
tion of this ſociety, and your own honour and characters, to pro- 
ceed with all poſſible expedition, in getting our matters put upon 
a more eſtabliſhed footing ; and if this will require more time and 
deliberation, you mult at leaſt do ſomething to quiet us in the 
mean time, and give us a greater command of London money. 
Many peoples demands have not been anſwered this day, which 
no doubt will add conſiderably to the diſtreſs waiting us to-mor- 
row, We are this afternoon to fend expreſſes to Dumfries and 
Air, for what caſh they can ſpare ; but that will be but a very mo- 
mentary relief. As the tranſmiſſion of caſh by you would be te- 
dious and expenſive, we wiſh, nay we intreat, that you would ſend 
us down directly poſt-bills, at leaſt to the amount of L. 20,000, 
or ſuch other ſum as you can procure. Mr Hay wrote to Mr Fer- 
guſſon laſt night in the ſame ſtrain, to which we refer. 


We have this moment, it's now five o'clock, received a letter from 
Mayne and Needham, and have heard Mr Hay read one from Mr 
Ferguſſon, which, to our great diſappointments, ſaid not one ſyl- 

| - P | lable . 
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lable of any thing having been concerted for our relief. The gen- 
tlemen will remember, that the device of diſcount at the Old tank 
was with the expreſs intention of keeping us eaſy, till ſuch time as 
your arrival in London for our behoof. Notwithſtanding L. 3000 
was paid to Dimſdale's houſe.on the 16th, by the General-Receiver, of 
which we ſaw the receipt to-day ; yet they have not honoured us 
with the advice of it. Gentlemen, once more, begging your ſpcedy 
attention to what has been ſaid, we are, &c. | 


Copy of a letter from the Directors at Edinburgh to the Deputation at 
London, dated 26th March 1 77 1. Vide Letter boot of Private 
Correſpondence. | l 


/) You would pꝓerceive from our letter of the 22d, in what x 
tickliſh ſituation we then were. On Saturday and Monday we made 
a ſhift to go through, which we could not have effectuated on the 
laſt of theſe days had it not been for a ſupply of caſh we received 
from Dumfries and Air: That indeed gave a philip to our ſpirits, and 
made us appear ſomewhat more hearty. This day matters as yet have 
been pretty eaſy ; but it is entirely owing to the cauſe before men- 
tioned, and to nothingelſe. We have had no Edinburgh money worth 
mentioning in the houſe; and, notwithſtanding every effort has been 
made to procure it, we are ftill without any hopes of being ſuc- 
ceſsful. The Banks have certainly come now to a reſolution to keep 
their paper as much as lies in-their power out of our hands ; and 
unleſs they give it us, as they were in uſe to do, for bills on London, 
we can get it from no other quarter. Any little aid we have rece- 
| ed, has been altogether from private friends, who draw it for us 
out of their caſh-accounts, and who will no doubt be needing it a- 
gain in a few days. What we mentioned to you in our laſt, reſpect- 
ing poſt-bills, - becomes now in ſome meaſure abſolutely neceſſary 
and we ſubmit to you what would be the moſt expedient method of 
procuring theſe, ſince Edinburgh paper is not to be got. Poſt-bills, 

c | | | or 
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or caſh, is the only thing that can ſupply the want of it. The laſt 
may be no more expenſive, but is tedious, and uncertain in the con- 
veyance; and we know now, that in the manner we are ſerved at 
preſent, it often happens that we pay a premium for our own ſpecie. 
Poſt-bills may be got for any ſum, and will circulate through the 
whole kingdom, and may be expeditiouſly and regularly procured. 
By this time we hope you have ſeriouſly conſidered the ſubject of 
Mr Gaſcoigne's propoſal, and that by Monday next we ſhall hear of 
ſome effectual meaſures being taken for the relief of this branch, 
and the honour of the whole Society. Mr Fordyce and his houle, 
whom we daily confer with, though they have the greateſt inclina- 
tion, find themſelves abſolutely unable to furniſh us with any Edin- 
burgh money worth the mentioning. There is indeed little or none 
in the circle; and what is of it is not in the hands of our friends, 


We are, &c. 


» Copy of a letter from the Directors at Edinburgh to the Deputation at 
London, dated 28th March 1771. Vide Letter-book of Private 
Correſpondence. 4 


(Y From the hint we laſt week got from the Old Bank, we did 
not adventure to offer our laſt acceptance for L. 3500 to them for 
diſcount yeſterday, but thought of trying it at the Royal Bank, by 
the aid our friend Mr Guthrie. Yeſterday morning our A. Orr 
waited of him, ſeeing, from our aſliſtance to his friend Mr Sherriff, 
we had a claim to his. He declared himſelf well diſpoſed, and keen 
to do it; but owned, that, with others of his brethren Directors, 
he had the day before waited of Lord Alemore ; and from what 
paſſed he would not bid us offer the bill. He was candid enough to 
hint, that he now foreſaw, the plan of both banks was, to keep their 
notes out of our hands by every fair means in their power: 
That they were now ſenſible from our conduct hitherto, that we 
never paid in gold, whilſt we could by any means command their 
| paper; 
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paper; that this was hurtful to them, prevented their circulation, and 
was beſides not ſo reputable for ourſelves: That were he to adviſe, 
it would be for us to bring down at once a large ſupply of ſpecie, 
never to pay a note but in ſpecie or bills on London: That though 
he owned the doing this would be expenſive to us at firſt, yet in the 
end it would be returned, and give reputation to our operations, 
On the other hand, we would take in payments all their paper that 
came in our way, and daily fend it avewedly to their offices for 
change; which might with the one hand bring back what ſpecie we 
paid with the other, and could not in the end miſs, heYhought, to 
bring about ſuch a coalition among the three, as to ſuppreſs all pro- 
vincials, give ſuitable aid to the country, and reaſonable profits to 
ourſelves. After ſome reflection on theſe hints, we muſt acknow- 
ledge, that, were we in their places, we ſhould readily complain of 
making the paper of one ſociety the given value of another; and 
theſe two banks, now ſenſible of our practice, have too good rea- 
fon to with-hold their paper from us by every means in their power, 
ſeeing whatever we can grip of it is back upon them the ſame day, 
We are at ſame time ſenſible, that our paying in ſpecie muſt be very 
expenſive; ſkould it, however, in the end produce a proper coali- 
tion of parties, it might be borne; if not, we are much afraid it 
will ſoon be too evident, that an office here can be of no advantage 
fo the concerned, and that we muſt fall back to the provincial ſtate 
of others, a thing to be by every rational meaſure avoided, You'll 
perhaps think us too ſoon alarmed ; but we do aſſure you, that we 
have mach reaſon to believe a ſcheme is. formed, to with-hold from 
us all reſources in Edinburgh money: ſo that. had we even the molt 
creditable correſpondence in London, and however indiſpenſably ne- 
ceſſary that is, it would not altogether deliver ns, whilſt it is in the 
option of every holder to decline that mode of exchange; and this 
we have daily found more frequent ſince you left us. The ſcarcity 
at leaſt of Edinburgh money, makes every one who muſt remit here 
uncommonly active in poſſeſſing themſelves of our paper. We have 
already found many of our virgin notes got back from Inverneſs, 
Yelterday 
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Yeſterday there was a full meeting at Royal Bank of ordinary and 


extraordinary, We have not learned any thing particular, but 
T Our W. Hay had an interview this fore- 


noon with Mr Guthrie to the ſame purpoſe, honeſtly owning, that 
till we pay in ſpecie, we will have no reputation or credit with the 
banks. That done, with a proper eſtabliſhment at London, we may 
ſurmount all oppofition, and perhaps ere long bring about a deſire- 
able union. In daily expectation of having agreeable news from 
you, we remain, with much eſteem, &c. | 


P. g. We beg leave to put you in mind of the Air poſt, a news- 
paper for this office; and if there is likely to be any parliamentary 
order for payment of the herring-bounties, this would ng us a 


ſeaſonable ee 


g Copy MH a letter from the Directors at Edinburgh to the deputation at 


London, dated gth ** I 77 1, Vide Letter-book of Private Cor- 
, *ſpondence. 


% Your 00 of the 2d we "ally received, acknowledging re- 
ceipt of ours of 28th ult.; though you have not yet acknowledged 
receipt of ours 22d and 26th, which no doubt you have received; 


indeed they were all much on the ſame ſubject. We are happy to 


obſerve your ſpirits are ſo high; though here we are ſtill in the la- 
bouring ſtyle; yet by one means or-other, and the remittance of 
ſpecie from Dumfries, we hold out, and hope to go on, by your 
aſſiſtance. Any ſpecie you could carry down would be but a very 
temporary relief, and was not what we had in view on that head; 
and unleſs neceſſity force us, we would incline to keep from * 
ing upon Sir George Colebrooke's houſe, till we receive your con- 
firmation of the terms, which we have expected for ſome poſts. 
As we are now ſatisfied, that Mr A. Aitkinſon gets much of our 
1 . ; ſpecie 
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l ſpecie from Scotland, nay much of it from ourſelves, we took the 
hint Mr Guthrie gave, of making a contract at London for all our 

ſpecie, on terms at leaſt more reaſonable than thoſe given Aitkin- 
ſon: and if it is true, that the Royal Bank have their ſpecie deli- 
vered here free of riſk, at 14 per cent. might not you try to eſta- 
bliſh terms of the ſame kind for us, to ſuperſede Aitkinſon, and all 
other border - collectors of ſpecie? who, without doubt, draw it 
back again by every art in their power. This, we hope, you will 
think of, and do what you can to ſettle ſuch a contract; fo that by 
our writing, at any time, we may command ſuch a quantity as is 
neceſſary. At ſame time, if you can bring down L. 10,000 or 
L. 12,000, let us know, that bills may be ſent ; though, as already 
obſerved, we would wah to be ſparing of draughts on our new 
- houſe till we have the terms confirmed by themſelves or you; and 
wiſh how ſoon that were done, for two reaſons; That our draughts 
on Mr Mayne's houſe, do what we can, are now exceeding our re- 
mittances; and, ſecondly, That the people here having now advice 
of Sir George's houſe being our correfpondents, are daily ſeeking 
bills on them, which hitherto we refuſe; and if they won't take 
them on Mr Mayne, we pay in gold. We might add a third rea- 
ſon, that our L. 10,000 credit on Kilby and Syme, is all drawn 
fave L. 80; and though our Air brethren rely on us to replace it, 
we have not been able to make them any remittance, deſirous to 
give all we can command to Mr Mayne, who is greatly under ac- 
ceptance, beſides, of this date, L. 5000. in advance. Your A. Fer- 
guſſon's letter of the 28th ult. adviſing, that he and Mr Inglis 
had that morning ſettled the terms. with Sir George Colebrooke, 
gave us much ſatisfaction; but as you mentioned in it, that the 
terms were to be fadjuſted by Mr Mayne, you cannot be ſurpriſed at 
our anxiety to hear theſe are confirmed, and to know the particu- 
lars. Our letter and ſignatures to. them we ſent open on the 5th 
to Mr Inglis, under cover from Mr Hay; and we would gladly 
bear off till we hear more fully from them or you. We ſhould wiſh 


| alfo to know, if you have heard from, or ſeen, Mr Gaſcoigne, or if 
* 7 any 
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any part of his plan can be made ſerviceable to us, as you'll readily 
ſee there is an abſolute neceſſity of another market than the preſent 
for the purchaſe of bills, We remain, &c. 


P. S. Our Caſhier begs you'll bring down the Eſſay on the Theory 
of Money, price 25. 6d. to be got at Almon's. Dimſdale's account 
will be ready to ſend by Thurſday night. Mr Hay juſt now ſhow- 
ed us Mr Inglis's favour to him of the 4th, which we were glad to 


e. | | ; 


Copy Letter from the Directors at Edinburgh to the deputation at Lon 
don, dated 13th April 1771. Vide Letter-book of Private Cor- 
reſpondence. | | 


Jour favour of the 6th to the Caſhier we have ſeen; and ye- 
ſterday began drawing on Sir George Colebrooke's houſe, as you de- 
fire, and will readily do more on Monday. We are ſorry you {ſhould 
ſuſpect want of confidence or truſt : we want neither in the moſt 
enlarged ſenſe; though you muſt not be ſurpriſed, we are both 
anxious and curious to ſee the eſtabliſhment; the rather if you'll 
but look back to your own letter of 28th ult. where you ſay, 
* That in as ſhort time as you could take to inform us, you and 
* Mr Inglis had ſettled the terms; but that no writing had paſled, 
* as Sir George had left every thing to be ſettled by Mr Mayne.” 
Now could we poſlibly underſtand this as fnal? for though we have 
wrote often ſince, till your laſt we never had another word on the ſub- 
ject; and even in it you don't ſay an agreement is ſigned, Our fears, by 
former woful experience, led us juſtly to keep off operating, leſt of 
any demur. After this place knew, that we drew on them, if there 
thould be any ſtop, how ſhould. we then have looked? This was 
honeſtly our reaſon, which we hope you will view in the proper 
light. It is a pity you've no clerk; for you may be ſure, in our 
perplexed diſtreſſing daily ſtate here, paying near L. 2000 in gold to a 


Fogo, 
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Fogo, and ſuch like wretches, how pleaſing would all your intelli- 
gence, interviews, and converſations, been; a philip and an a- 


greeable relaxation to us. But need ſay no more, than to aſſure 
you all, that we ever are, &c. 


At a general meeting of Directors, held at Dumfries, 4th May 
1771, | 


(2) The meeting having conſidered the whole minutes of the laſt 
general meeting, and of the meeting of the Directors previous and 
ſubſequent thereto, do report as follows. 


1. That fince the capital of L. 150,000 was completed at laſt ge- 
neral meeting, the Directors have aſſumed, (Here follows the names 
of aſſumed Partners, and the transfers of ſtock.) 


2. That, ſince the laſt general meeting, many of the Partners 
have ſigned the contract, &c. | = 


3. That, in terms of their laſt Report, the next general meeting 
ſhould be held at Air, &c. 


4. That in conſequence of the remit to the Edinburgh Directors, 
for ſettling the whole accounts of the inſtitution, &c. 


5. That although, by the roth article of the contract, it is re- 
quired, that the proceedings and minutes of every general meeting 
ſhould be figned by the Preſes and Directors preſent, for the time; 
yet as all the minutes and ſederunts of the three preceding general 
meetings, in November 1769, May and November 1770, have 
only been ſigned by the Preſes, and copies of them at length 
recorded in each of the ſederunt-books kept at the office and two 


branches, which appears to be check ſufficient, they humbly re- 


port, 
PH 
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port, That it is their opinion, that, in ſo far, this article of the 
contract may be varied, that the general meeting may approve of 
the former ſederunts ſo ſigned, and declare the ſignature of their 
Preſes in time coming, as fully ſufficient to anſwer the ſpirit and 
intendment of that article. 


6. That as the time of endurance of the contracts of ſome of the 
Banking companies 1n Scotland are near an end, the general meet- 
ing authorie the Directors to receive the propoſals of ſuch compa- 
nies as may, on or before their diſſolution, incline to join this Com- 
pany; to treat with them thereanent; and to aſſume the whole, or 
ſuch of them as they {hall ſee cauſe, upon ſuch terms as may be 
beneficial to the Company, ſo ſoon as any of them ſhall make of- 
fers for that purpoſe, or agree to propoſals made to them for that 


effect. 


7. That, ſince the laſt general meeting, they had, in Februa- 
ry laſt, appointed James Ford merchant in Montroſe to be the 
Company's agent, &c. | 


8. That, agreeable to the contract and rules of this Company, the 
whole books of their tranſactions and buſineſs have been brought to 
a general balance on the 5th November laſt 1770, for the firſt year 
of the buſineſs : That this general balance has been examined and 
checked by the reſpeQive Caſhiers and Accountants, and ſigned in 
the principal books kept at Air, on the 4th of this current month, 
by all the Directors here preſent : That the whole books thus ba- 
lanced are here ready for the inſpection of the Company, or any Co- 
partner who chuſes to examine the ſame, 


R | At 
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At a general meeting of Proprietors, held, at Dumfries, 6th May 
1771, ö 9 


(% The minutes of the laſt general meeting, held at Edinburgh, 
the 5th-and 6th November laſt, being read over, there was preſent- 
ed by the Preſes of a court of Directors, held here on the 4th cur- 
rent, a written report from them, of that date, reſpecting the pre- 
ſent ſtate of the Company's affairs, and an alteration propoſed upon 
the 1oth article of the contract, reſpecting the ſigning of their ſe- 
derunts, and a further call of 10 per cent. to be made upon their 
ſubſcribed ſtock. And which report being read, and heard at full 
length, article by article, the ſame was unanimouſly approved of 
by this meeting; and copies of it are appointed to be tranſmitted 
Herewith to the office and branches. Vide art. 2, of that day's ſede- 


runt, 
Zod. die. 


(i) The meeting having conſidered the ſtate and general balance 
of the Company's affairs, do unanimouſly order a dividend of 5 per 
cent. to be paid to the Proprietors, upon the firſt call of 20 per 
cent. of their ſubſcribed ſtock, which was paid in at the commence- 
ment of the Company's buſineſs in November 1769; and that the 
dividend ſhall begin to be paid to the ſeveral Proprietors, againſt the 
1ſt of June next, at the office, or any of the branches moſt conti- 
guous to them; but with this proviſion, that no Proprietor who 
has not paid up all or any of the fix different calls formerly made, 
{hall be intitled to receive his dividend, until theſe calls are full) 
paid, in the manner directed by the former general meetings; and, 
to prevent confuſion, it is ordered, That the weekly ſtate from the 
office and branches to each other, ſhall bear a particular liſt of the 
above dividend, as weekly paid to each Proprictor ; and that the re- 
ſpective Caſhiers give notice of the dividend thus ordered, to the 
| | : Proprietors 
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proprietors within their bounds, that they may call for and receive 
the ſame at their pleaſure. Vide art. 3. of that day's ſederunt. 


At a general meeting of Directors, held, at Air, 24 November 
1771, 


(% The whole minutes of laſt general meeting of the Company, 
and of the court of Directors previous and ſubſequent thereto, 
being read, this meeting do report as follows. 


1. That ſince laſt general meeting, the Directors have aſſumed 
the following Copartners, &c. (Here follow the names of aſſumed 
Partners, and transfers). 


2, That as many of the Proprietors of ſtock have never yet ſigned 
the contract, &c. 


3. That as the public have diſcoverd a deſire that the contract of 
this Company ſhould be recorded, and rather ſeem ſurpriſed that it 
ſhould be ſo long delayed, (Here follows a recommendation for re- 
cording the contract.) 


4. That as the books of the Company for the ſecond year of their 
buſineſs fall to be ſhut on the 5th current, and then to be balanced, 
the Directors have delayed fixing the ſalaries, &c. 


F. That as it is of the utmoſt importance to this Company, that 
the Proprietors have thorough confidence in the conduct of their 
Directors, (Here follows the propoſal for electing nine extraordinary 
Directors.) : - 
6. That in conſequence of the remit laſt general meeting to the 
Directors, to treat with any banking ſocieties in Scotland who 
thould be dilpolcd to give up ther buſinets in favour of this Com- 
pany, 
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pany, and to aſſume the whole, or ſuch of them 18 they ſhall ſee 


cauſe, the Directors did depute, (Here follows the account of the 
tranſaction with the old Air banking- company. ) 


7. That in conſequence allo of the ſame remit of laſt gener} 
meeting, the Directors did depute, (Here follows the tranſaction 


with the Dumfries R 1 


8. That, in terms of the laſt report, the next general meeting of 
this Company ſhould be held, in Edinburgh, upon the firſt Monday 
of May next. 


9. Patrick Brown of Barharrow being propoſed this day as a Part- 
ner for one ſhare, he was accordingly received, 


10. That a memorial for Mr Robert Maxwell, the Caſhier at Dum- 
fries, reſpeQing the houſe he had built for the office there, &c. 


11. That it is the opinion of the Directors, that the 13th article 
of the reſolutions of the general meeting of the Company held at 
this place the 7th November 1769, viz. That there ſhall not be a- 
bove one member of any trading company or ſociety whatever in 
the direction of this Company, at any of their offices, at one and 
the ſame time, (Here follows a propofal for varying that reſolu- 
ton, | 


At a general meeting of Directors, held, at Edinburgh, 2d and 
4th May 1772, 


(1) This general meeting of the Directors, ordinary and extraor- 
dinary, of Meſſ. Douglas, Heron, and Company, Bankers in Air, 
being convened here, to prepare their report to be laid before the 


general meeting of that Company, to be held here on Monday the 
4th 


69 
4th current; ana! having read the whole minutes of the laſt general 


meeting at Air in November 1771, with thoſe of the Directors pre- 
vious and ſubſequent thereto, they do report as follows. 
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I. That fince the laſt general meeting of this Company, they have 
aſſumed the following Copartners, Wy follow the names of aſ- 
ſumed Partners, and transfers). 


2. That, | notwithſtanding of repeated orders made by former 
general meetings, intimated as by them directed, the original con- 
tract of this Company, and the three after deeds of acceſſion and 
transference, do ſtill remain unſigned by many Proprietors, &c. 


3. That, in obedience to the order of the laſt general meeting, the 
original contract of this Company was recorded, &c. 


4. Thar, in terms of a remit from the laſt general meeting, the 
Directors of the Edinburgh branch have fixed the ſalary or allow- 
ance of Mr Orr, for his trouble as ſecretary to the Company, at L. 50 
Sterling yearly. 


3. That as no banking ſocieties have occurred ſince laſt general 
meeting, who were inclined to treat about the giving up their bu- 
ſineſs in favour of this Company, the meeting report it as their o- 
pinion, That the powers veſted by the laſt general meeting in the 
whole Directors, ordinary and extraordinary, to treat with all ſuch 
ſocieties as may be found ſo diſpoſed, ought to be continued upon 
them, in the ſame terms with thoſe given by the laſt general 
meeting. 


6. That, agreeable to the contract and rules of this Company, 
the whole books of their tranſactions and buſineſs have been brought 
to a general balance on the 5th of November 1777, for the ſecond 
* | | year 
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Fear of the buſineſs : That this general balance has been examined 
and checked by the two Caſhiers and Accountants at Air and E- 
dinburgh, and ſigned in the principal books, kept at Air office, of 
this date, by them, and by all the Directors preſent at this meet- 
ing; and that the whole books thus balanced are here, ready for the 
inſpection of the Company, or of any Copartner who chuſes to exa- 
mine the ſame. | 


#7, That although a dividend to the Proprietors was laft year or- 
dered by the general meeting in May 1771; yet it 1s the opinion of 
the preſent meeting, That the approaching general meeting ſhould 
order no dividend at this time; in regard the expence neceſlarily 
incurred in the inſtitution of this Company, the ſtruggle they had 
to expect on their autſet, and of courſe to maintain with all the o- 
ther banking companies, and the premium incurred for the diſſolu- 
tion of two of theſe companies by the approbation of the laſt gene- 
ral meeting, make it not prudent at preſent to order any dividend: 
And this, as their opinion, they with more confidence report, ſceing 
the Company's affairs are at preſent in a more flauriſhing flate than 
they have been at any general meeting ſince their commencement, 


8. That the judges of the court of ſeſſion having a capital of | 
L. 22,700 Sterling, (Here follows an account of the loan from the 
Lords of Seſſion to the Company). 


9. That, agreeable to the rotation hitherto obſerved, the next ge- | 
neral meeting of the Proprietors ſhould be held at Dumfries, on the 
firſt Monday of November next, 1972. 


10. The Directors obſerving, that, by a clauſe in the contract, it 
is provided, That the Caſhiers, Accountants, and Tellers, at the 
different offices, ſhall not be removeable, unleſs by a general meet- 
ing, (Here follows a new-propoſed regulation as to that matter). 


11, That 
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11. That the amount of ſtock neceſſary to conſtitute a general 
meeting of the Proprietors, which was, by the general meeting in 
November 1770, limited to L. 40,000 Sterling, ſhould, by this ge- 
neral meeting, be further limited to the ſum of L. 30, ooo: ſo that, 
for the future, Proprietors preſent to that extent may make up and 
conſtitute a general meeting, and that for the reaſon already aſſigned 
in the Report to the meeting in November 1770. 


12. That although the additional ſtock of L. 100,000 Sterling, 
ſome time ago opened for ſubſcription, is not yet wholly filled up; 
yet it is the opinion of the Directors, that the books of that addi- 


tional ſtock ought to be ſhut at the general meeting in November 
next; and no more additional ſtock to be thereafter received, un- 
leſs upon a motion made for the ſame at one general meeting, to 
be thereafter agreed to at the Next general meeting. | 


I z That it is the opinion of the Directors, that no officer of 
the Company, holding an office of profit, and acting under the Di- 
rectors, ought to hold or vote under proxies at any general meeting 
of the 8 &c. | 


The one ſhare held by Robert Mirrie merchant in Annan, and 
the one ſhare by Alexander Robertſon of Straloch, are both transfer- 
red to Mr John Buſhby writer in Dumfries, 


| Thereafter the four ſhares held by James Dalziel of Birmingham 
were transferred, three of them to Mr George Home writer to the 
ſignet, and the remaining one of chem to Archibald Cockburn of 
Cockpen. 


NUMBER 
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various evidence referred to in Branch 3. reſpefling particular act. 
of miſmanagement, 


Copy of the contract or agreement with the Airſhire bank, 


(a) It is contracted, agreed, and ended, between John Macadam 
of Craigengillan, and William Campbell of Fairfield, Eſqs, for them- 
ſelves and their Partners in the Airſhire Banking Company at Air, 
on the one part, and Sir Adam Ferguffon of Kilkerran, Baronet, 
and Mr Alexander Ferguſſon, Advocate, for themſelves and their 
Partners of the Banking Company in Air, called and known by the 
name of Me. Douglas, Heron, and Company, Bankers in Air, on the o- 
ther part, as follows: That is to ſay, Whereas the ſaids John Mac- 
adam, William Campbell, and Company, of the Airſhire Bank ar 
Air, have, for ſome years paſt, carried on the buſineſs of banking 
at Air, they now agree to give up and diſcontinue the ſaid buſineſs, 
and to be hereafter no further concerned therein as a company : 
And they do further ſeverally oblige themſelves, never hereafter to 
enter into any banking company in the county of Air, except the 
ſaid banking company called and known by the name of Douglas, 


Heron, and Company. 


2. The ſaid Sir Adam Ferguſſon and Mr Alexander Ferguſſon, 
for themſelves and Partners foreſaid, are to enter to the trade of the 
ſaids John Macadam, William Campbell, and Company, as at the 
firſt day of January laſt, and to have a right and title to draw all 


the profits thereof, and to be bound to continue James Hunter, the 
preſent 
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preſent Caſhier to the ſaid John Macadam, William Campbell, and 
Company, with their Accountant and Teller, in their ſeveral offices, 
and to pay their ſalaries and wages till the firſt day of January next, 

and defray all the neceſſary expences attending the ſame; and ob- 
lige themſelves and Partners forefaid, their heirs and ſucceſſors, to 
take from the ſaids John Macadam, William Campbell, and Com- 
pany, their ſtock of all kinds, as it was ſtated the ſaid firſt day of 
January laſt, agreeable to the ſtate then made up, and atteſted by 
the Caſhier and Accountant of the ſaid Company, and which the 
ſaids John Macadam and William Campbell, for themfelves and 
Company, are to uphold as juſt and right: And whereas, from 
the ſtate made up at the ſaid 1ſt January laſt, the ſaid John Mac- 
adam, William Campbell, and Company, appear to have had en- 
tire, free of all deductions, the whole capital paid in by the part- 

ners, and a balance of profit beſides, the ſaids John Macadam and 
William Campbell, for themſelves and Company, oblige themſelves 
to make up to the ſaids Douglas, Heron, and Company, the defi- 
ciencies in theſe articles, if any be: Declaring always, as it is 
to be underſtood, That out of the article of profit and loſs in the 
foreſaid ſtate, amounting to L. 1519: 7: 77 Sterling, L. 1200 Ster- 
ling was divided among the partners; for which, therefore, the 
faids John Macadam and William Campbell are not to be liable, 


3. That an inventory being now made out, and atteſted by the 
faids John Macadam, William Campbell, and Company, and their 
caſhier and accountant, of the date of theſe preſents, of the whole 
debts owing to the ſaid John Macadam and Company, and which 
are to be ſpecially conveyed to the ſaids Douglas, Heron, and Com- 
_ pany, the ſaids John Macadam and William Campbell, for them 
ſelves and Company, hereby bind and oblige themſelves to uphold, 
that the debtors therein ſhall be good and reſponſible men, for the 
ſpace of four months from the date of theſe preſents; and alſo 
to grant, ſubſcribe, and deliver, to and in favour of the ſaids 


| Douglas, Heron, and Company, a legal and valid title to their 
; = houſe 
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houſe in Air. For which cauſes, and on the other part, the ſaid Sir 
Adam and Mr Alexander Ferguſſons, bind and oblige themſelves, 
and their Partners in the ſaid Company, called and known by the 
name of Doug las, Heron, and Company, to pay the whole debts due 
to the ſaid John Macadam, William Campbell, and Company, a- 
greeable to an inventory thereof, ſubſcribed by the parties of this 
date; and alſo to pay the notes of the ſaid John Macadam, William 
Campbell, and Company ; with this proviſion always, That if ſuch 
notes, whereof payment ſhall be demanded from the ſaid Douglas, 
Heron, and Company, ſhall exceed the ſum ſtared in the books, or 
if the debts ſhall appear to exceed the ſum ſtated in the inventory 
herein referred to, the ſaid John Macadam, William Campbell, and 
Company, ſhall be obliged to andemnify them of ſuch exceſs. And 
further, the ſaid Sir Adam and Mr Alexander Ferguſſons, for them- 
ſelves and Company foreſaid, oblige themſelves to make payment to 
the ſaid John Macadam, William Campbell, and Company, of the 
ſum of L. 18,000 Sterling, at the terms of Martinmas, Candlemas, 
and Whitſunday next, by equal portions, with the due and ordi- 
nary annualrent or intereſt thereof from the firſt day of January 
laſt, during the non-payment, And, laſtly, both parties bind and 
oblige themſelves to implement, fulfil, and perform, the premiſſes, to 
one another, in every article, under the penalty of L. 4ooo Sterling, 
to be paid by the party failer to the party obſerver, or willing to 
| pbſerve, beſides performance. Conſenting to the regiſtration, &, 


Copy letter from the Directors at Edinburgh, to thoſe at Air, dated 
2d Auguſt 1771. 


{b) As our preſent mode of granting caſh-credits by correſpon- 
Hence, is attended with a conſiderable deal of trouble, and at the 
fame time does not altogether anſwer the purpoſe propoſed by it, we 
beg leave to ſuggeſt to you, That we imagine it would anſwer much 


Þetter, if for the future no caſh-credits were to be given, except at 
the 
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the two general meetings of the Directors in the months of May and 
November; and from this period all applications for caſh credits 

ſhould be allowed to lie over till the general meeting of Directors at 
Air in November. It mult readily occur to you, that at theſe gene- 
ral meetings we ſhall have an ample opportunity of diſcuſſing the 
propriety of the applications made to us; and the delay need not 
diſtreſs any proper perſon making ſuch applications, as they may 
in the interim be accommodated by diſcounting bills. 


We have alſo ſent a copy of this to our friends at Dumfries, and 
hope it will be agreeable to both them and you, to concur with us 
in this meaſure. We are, with great regard, &c. 


At a meeting of the Directors of the Edinburgh Branch, 7th May 
1772, 


(c) Mr Ferguſſon alſo laid before the meeting the agreement he 
had made with Meſſ. Charles Ferguſſon and Company, and Meſſ. 
Fordyce, Grant, and Company, for negotiating a part of the tranſ- 
actions of this Company at London. They were approved of, and 
Mr Ferguſſon deſired to write them ſo, and let them know, that 
Mr Hogg, the Caſhier, had orders to commence the operations of the 
Company upon them, in terms of theſe agreements; and it is recom- 
mended to Mr Ferguſſon to mention to thoſe gentlemen, that it is 
expected ſome of their friends will give letters of gl: for their 
tranſactions with this Company. 


At a meeting of the Directors, Edinburgh branch, 4th March 
1771, 
(4) Mr Gilbert Ker being this day appointed principal Teller, in 


terms of a former ſederunt, the Caſhier is defired to cauſe him write 
| to 
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to Mr Ker of Gaitſhaw, his father, for a letter to the Directors, ap- 
proving of this appointment, and warranting his tranſactions 
whilſt he continues in this department. And David Fleming, late 
tanner in Edinburgh, having been this day appointed deputy-teller, 
he is ordered to find two bailſmen, to the extent of J.. 1500 Ster- 
ling, and to have a _—y of L. 50 year while he continues in this 
office. 


"i a meeting of Directors, Edinburgh branch, Zoth December 
1771, 


0 The Directors, confidering that Mr Fleming, who acts as aſ- 
fiſtant to the Teller, has not lodged a bond of ſecurity with the 
Bank in terms of the rules thereof, they deſire the Caſhier to inform 
Mr Fleming, that unleſs. he lodge ſuch bond betwixt and Wedneſ- 
day night next, the balance will be received from him on Thurſday 
morning, and another perſon appointed to act in his place; and if 
Mr Fleming omit to lodge ſuch bond, Mr Hogg the Caſhier is di- 
rected to receive the balance on TR morning accordingly. 


25. January, 1772. 


(e) The Aſliſtant-Director having conſidered. che above part of the 
minutes reſpecting Mr Fleming, ahd underſtanding that he has not 
got a bond of cautionry, and that there 1s no appearance of his ob- 
taining one, ordered Mr Hogg to ſuperſede his acting to-morrow, 
and to cauſe George Moriſon act in his place; and alſo ordered Mr 
Hogg to call an extra meeting of Directors, to be held here at twelve 
o'clock to-morrow, and to write circular letters for that purpoſe. 


The Aſſiſtant- Director intimated to Mr Fleming what he had done, 
and ordered him to attend the Directors to-morrow. 
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At a meeting of Directors, Edinburgh Branch, 2d January 1772, 


(e) The above Directors met in conſequence of an intimation 
from the Caſhier, at the deſire of Mr Hay; and to them the Caſhier 
reported, That he had examined Mr Fleming's caſh, and found a 
deficiency of L. 492: 9: 6; which Mr Fleming allowed is the ba- 
| lance that muſt ſtand againſt him to be accounted for; and acknow- 
ledged, that he had applied L. 200 of the ſaid balance to his own 
uſe: but alledged, when all accounts are ſettled between him and 
Mr Grierſon the principal Teller, the reſt of the balance will appear 
to be owing to errors or omiſſions, Mr Hogg the Caſhier, and Mr 
Fleming, having ſigned a minute, containing a declaration to the 
above purpoſe, the meeting appoint Mr Fleming to grant a bill, at 
one day's date, for the above-mentioned ſum of L. 200; and or- 
dered Mr Grierſon and him to examine their books, balances, and 
vouchers, without loſs of time, to diſcover any error that may have 
been committed; and remit to Mr Orr to take what further ſteps | 
may be neceſſary for the ſecurity of the Company. 


At a meeting of Directors, Edinburgh Branch, 2d May 1772, 


The meeting conſidering, that the office has been broke o- 
pen between ten o'clock laſt night and ſeven this morning, and mo- 
ney taken out of George Moriſon the Teller's cheſt; and that, 


from various circumſtances, there is the ſtrongeſt reaſon to believe, 


the locks of the cheſt have not been picked, and conſequently, that 

George Moriſon, who kept the keys of the cheſt, either knows of, 

or has been in ſome way acceſſory to the robbery; the meeting 
order Mr Hogg to apply by petition to the ſheriff, for a warrant to 
examine the ſaid George Moriſon, his mother, and ſervant-maid, 
and any other perſons who, in the courſe of the inquiry, may ap- 
U pear 
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pear to be examined for diſcovering the criminal : and Petitions 
for the above purpoſe having been drawn, and approven of by the 
Directors, they called for Mr Hogg, and ordered him to fign the 
fame in their preſence, which he did accordingly. 


At a meeting of Directors, Edinburgh Branch, 15th May 1772, 


Mr Hay reported, That he had removed George Moriſon 
from the Telling-office, and ordered him to aſſiſt Mr Hogg, as for- 
merly ; and Mr Grierſon and Mayelſton were to take the charge of 
the Telling-office : That he had incheſted of ſaid George Moriſon's 
balance, per the cheſt-book, on the 12th May, 


D. H. and Co. s notes, - _ L. 2000 o o 
Ditto torn and cancelled, = | . 254 3 0 
Old Air notes, in four parcels, — 1396 6 0 

1 30 50 9 o 


And that the remainder of his Balance was Sided to Mr Hogg, 
as per the book; which includes the deficiencies, as per George Mo- 
riſon's acknowledgement, ſigned by the Director of the week, Mr 
Hogg, and et Noriſen. | 


— 


Copy Letter FRA Alexander Engage, to. Charles F vile, E fir Lon- 
don, dated 7th mY 1. | 


WII I have * thy laid | before cſs Ditectors of Dovgtas, Heron, 
and Company, here, the agreement entered into with your houſe 
upon the 20th ult. for the purpoſe of negociating a part of Douglas, 


Heron, and Company's buſineſs 1 in 2 which I am deſired to 
| acquaint 
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geqealtit you they- very much approve of. As we are acting for a num- 


ber of other people, and conſequently muſt be more ſcrupulous in our 


tranſactions than if they were upon our own account, we hope you 
will not look upon it as in the leaſt degree diſreſpectful to your 
houſe, that we: requeſt of you, at your own conveniency, to tranſ- 
mit us 2 letter of guarantee from one or two of your friends, for 
your tranſactions with Douglas, Heron, and Company. Bills, to 
the amount of the depoſit to be kept with your houſe, for tranſact- 

ing the buſineſs of Dauglas, Heron, and Company, free of com- 
miſſion, will be ſent you in the courſe of a few poſts; which you 


will be ſo good as diſcount, and place the diſcount to debit of 


Douglas, Heron, and Company. 1 am, &c. 
Cory Letter from nes F. erguſſon, to Hudrew 4 „ 55 Takes, 
dated 7th May 1772. 


(g) have this day laid before the Directors of Douglas, Heron, 
and Company, here, the agreement I entered into with your houſe 


upon the 20th ult. for the purpoſe of negociating a part of 


D. H. and Co.'s buſineſs in London; which, I have the pleaſure 
to inform you, they have deſired me to acquaint you, that they 
very much approve of. As we are acting for a number of other 
people, and conſequently muſt be more ſcrupulous in our tranſac- 


tions than if they were upon our own account, we hope you will. 


not look upon it as in the leaſt degree diſreſpectful to your houſe, 
that we requeſt of you, at your own conveniency, to tranſmit us a 
letter of guarantee from one or two of your friends, for your 
tranſactions with D. H. and Co. Bills, to the amount of the de- 


poſit to be kept with your houſe, for tranſacting the buſineſs of 


D. H. and Co. free of commiſſion, will be tranſmitted you in the 
courſe of a fe pg; which you will be fo good as diſcount, and 
place the diſcount to the debit of D. H. and Co. 
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I propoſe that we ſhould do a good deal of our buſineſs with your 
| Houſe, by getting bills from your houſe here upon your houſe in 
London, for the purpoſe of remitting to our bankers, which a re- 
ceipt will be given te your houſe here for, and bills remitted to 
your houſe in London for by us ten days before they become 
due. I am, &c. . | 


At a meeting of Directors, Dumfries Branch, 3d December 
1771, h . | 'v | 


() The meeting, upon a repreſentation made by Mr Riddick, 
That Mr Murray of Broughton was, by the preliminary articles of 
agreement with the Dumfries bank, to have a loan from this Com- 
pany of L. 10,000 on his bond, with ſufficient cautioners, payable 
at Martinmas 1772, in order to enable him to diſcharge a debt due 
by him to the Dumfries bank to near that extent; and that Mr 
Murray had accordingly ſigned a bond, with Meſſ. Syme and Buſh- 
by as cautioners, for the ſaid ſum, which was now in Mr Rid- 
dick's hand, they do therefore appoint the Caſhier to pay the ſaid 
I. 10,000 to Mr Riddick, and receive from him the bond ſo execu- 


ted. 
Copy of contract or agreement with the Dumfries Bank. 


{:) Articles and preliminaries of the agreement entered into be- 
twixt Patrick Lord Elibank, James Murray, Eſq; of Broughton, 
and John Buſhby writer in Dumfries, as having powers from, and 
taking burden upon them for Alexander Jounſton, Hugh Lawſon, 
and Company, bankers in Dumfries, on the one part, and Alexan- 
der Ferguſſon, Eſq; younger of Craigdarroch, Advocate, and John 
Carruthers, Eſq; of Holmains, as having power from, and taking 
burden upon them, for Douglas, Heron, and Company, Bankers in 
Air. 3 | | 


170, 
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Imo, Meſſ. Douglas, Heron, and Company, agree to grant caſh- 


credits to the perſons following, for the reſpective ſums after men- 
tioned, if deſired, on proper ſecurity, viz. to John Lord Garlies, 
the ſaid James Murray, Robert Riddick of Corberton, and John 
Buſhby writer in Dumfries, for L. 2000 Sterling each ; ſaid Lord 


Elibank, John Agnew of Sheuchan, William Kirkpatrick junior 


in Dumfries, Kirkpatrick and Roſs in Dumfries, John Borra- 
dil in Wigton, and Simon Brown and Company Glaſgow, for 


L. 1000 Sterling each ; to Robert Cutler in Dumfries, for L. 800 


Sterling; and to John Macdouall of Logan, Patrick Brown of Gay- 
gill, and the Honourable Captain Keith-Stewart, for L. 500 Ster- 


ling; the ſaid caſh accounts or credits being to be given at ſuch of | 
the branches of Douglas, Heron and Company, as the perſon to have 


the credit inclines for, 


2do, In conſideration of the ſaid John Buſhby his becoming a Part- 
ner with the ſaid Douglas, Heron, and Company, and as a prelimina- 
ry fixed in this treaty, the following articles are agreed to relative to 


him, viz, 1. That the ſaid Douglas, Heron, and Company, ſhall 
receive from him, at their branch at Dumfries, ſuch ſums of ſpecie 


as he ſhall from time to time receive, with certificates, that the ſame 


comes from England or Ireland ; for which they are to give him 


bills on their correſpondent in London at the time he delivers the 
ſpecie, at fifty days date, and to pay him a premium of 1 per cent. 
for the amount of what he ſhall deliver from time to time; but 

the ſaid John Buſhby agrees to take the bills at any date betwixt fifty 
and ſeventy days date, in the option of the ſaid Douglas, Heron, and 
Company, they paying him intereſt on the difference betwixt fifty days 
date and the date they ſhall give the bills at, on the amount there- 


of, 2. The ſaid Douglas, Heron, and Company, agree to give the 
{aid John Buſhby a credit, or an account-current, for L. 6000 Ster- | 


ling, which he is to repay by London bills at or under ſeventy days 
date, and the exchange to be allowed betwixt the parties as follows, 
N X VIZ, 
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viz. fifty days date par; the bills at or under ſeven days date three 
fourths per cent. ; and the bills which are at or under twenty-five 
days date, to bear a diſcount from three fourths per cent. of the 
Intereſt betw1+t ſeven days date and the date thereof; the bills be- 
twixt twenty-five and ſeventy days date to be upon an intereſt-ac- 
count, declaring the par to be fifty days date as aforeſaid : and in 
conſideration of the trouble and riſk the ſaid: John Buſhby may 
have in procuring ſuch bills, he is to be allowed the Company's 
notes twenty days free of intereſt ; after which the ſaid L. 6000 
Sterling, or ſuch part as he ſhall owe, ſhall bear intereſt; and the 
faid John Buſhby ſhall be obliged to clear the account, by paying, 
up his credit, with bills as aforeſaid, once in ſix months when re- 
quired; but in caſe any alteration. ſhall. happen in the exchange of 
bills on London from Scotland, if the ſame is more or leſs than at 
preſent, the addition or diminution of the exchange on London bills 
above mentioned, to be paid to the: faid John Buſhby, ſhall bear a 
proportion, and be determined by the ſaid Alexander Ferguſſon, 
and Mr William Hay writer to the ſignet : and failing of them, by 
death, or not acceptance, by neutral perſons to be mutually choſen 
by the ſaid Douglas, Heron, and Company, and the ſaid John Buſh- 
by. 3. The ſaid Douglas, Heron, and Company, is to furniſh the 
faid John Buſhby with a credit to the amount of L. 6000 Sterling ; 
for which he ſhall grant bond, with ſufficient. ſecurity, to be uſed 
as a diſcount-account at pleaſure ; and as the ſaid bond: is to cover 
the tranſaction to that amount by ſufficient ſecurity, the indorſe- 
ment of the ſaid John Buſhby of ſuch bills as he may give in to 
the ſaid Douglas, Heron, and Company, the ſame not having a- 
bove three months to run, ſhall be ſufficient to intitle him to draw 
the amount of the ſaid credit, without regard to the ſecurity of the 
drawers or acceptors of ſuch bills, 4. The ſecurity and tenor 
of the bond to be granted by the ſaid John Buſhby, in conſe- 
quence of theſe articles, ſhall be determined by the ſaid Alex- 
ander Ferguſſon, John Carruthers, and Ebenezer Wilſon book- 

| | ſeller 
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ſeller in Dumfries, or any two of them, whoſe approbation ſhall 


be final, and the credits in favour of the ſaid John Buſhby, 


above ſpecified, to be eſtabliſhed at the branch of Douglas, He- 


ron, and Company, at Dumfries. Theſe articles and agreements 
with the ſaid John Buſhby and Douglas, Heron, and Company, to 
continue in force for ſeven years, from 29th October 1771, and 


thereafter, until one of the parties, deſirous to alter the ſame, ſhall. 


give the other fix months premonition. 


ztio, Mr William Kirkpatrick junior, in Dumfries, to have a cre- 


dit, for diſcount, to the extent of L. 3000, on the ſame terms 


with the diſcount-account above mentioned for the ſaid John Buſh- 
by. 


4410, Whereas John Orr in Morningſide, and Robert Hope in E- 
dinburgh, owe Alexander Johnſton, Hugh Lawſon, and Company, 
between L. 5000 and L. 6000 Sterling, on an agency- account, they 


are to be indulged with a delay of payment of ſuch part as they 


chuſe till Whitſunday. 1773 years. 


Fto, David Staig, the preſent accountant to the ſaid Alexander 
Johnſton, Hugh Lawſon, and Company, at the deſire and recom- 
mendation of Mr Murray, is to be appointed joint or aſſiſtant ac- 
countant to the branch of Douglas, Heron, and Company, at Dum- 
fries, how ſoon he leaves Alexander Johnſton, Hugh . and 
Company, with a ſalary of L. 80 per year. 


670, Lord Elibank, Mr Murray, and Mr Buſhby, in juſtice to 


Simon Brown in Glaſgow, who has acted as agent there for Alexan- 
der Johnſton, Hugh Lawſon, and Company, recommend to Dou- 
glas, Heron, and Company, to continue him in the ſame way as 


agent for them, on ſuch terms as they can agree upon, which Meſl. 


Ferguſſon and Carruthers engage they will do on proper and reaſon- 
able terms, 


mo, 
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mo, Alexander Johnſton, Hugh Lawſon, and Company, are to 
give up their buſineſs as bankers in Dumfries, the 29th October 
next; after which they are not to iſſue their notes otherwiſe than 
at the deſire, and for the behoof, of Douglas, Heron, and Compa- 
ny; and thoſe in the circle, as the amount thereof ſhall be aſcer- 
tained by the balance-ſheet after mentioned, ſhall be on account of 
the ſaid Douglas, Heron, and Company; who ſhall have right to 
the profits and intereſt that will ariſe therefrom, or from the loſs 
of notes that may be deſtroyed by accident, and never be demand- 
ed payment of: and alſo the ſaid Alexander Johnſton, Hugh Law- 
ſon, and Company, ſhall be obliged to deliver over to the ſaid Dou- | 
glas, Heron, and Company, funds to the extent of ſuch notes as 
the amount thereof ſhall be ſo aſcertained, or to pay intereſt there- 
for from the ſaid 29th day of October next till they do ſo; and al- 
ſo the ſaid Alexander Johnſton, Hugh Lawſon, and Company, are 
to give the benefit of all loans of money which they have after 
that period, to Douglas, Heron, and Company; who, by this tranſ- 
action, are to come in their place, and for which they are to pay 
ſuch intereſt as the ſaid Alexander Johnſton, Hugh Lawſon, and 
Company, are liable for; {aid Douglas, Heron, and Company, be- 
ing bound to retire the obligations granted by Alexander Johnſton, 
Hugh Lawſon, and Company, on that account, and to deliver the 
fame diſcharged to the ſaid Alexander Johnſton, Hugh Lawſon, and 
Company, as they become due; That, upon the ſaid 29th day of 
October, the books of Alexander Johnfton, Hugh Lawſon, and 
Company, ſhall be ſhut, and the balances therein ſtruck as ſoon as 
convenient thereafter; from which the accountant to the ſaid Alex- 
ander Johnſton, Hugh Lawſon, and Company, ſhall make out and 
certify a balance-ſheet, for the uſe of the parties, and regulating 
the premiſſes, and in which the amount of the notes in the circle 
the ſaid 29th October next ſhall be particularly inſerted. 


Laſt, 
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Lafth, D6uglas, Heron, and Company, ſhall be obliged to fur- 


niſh loans to ſuch perſons as ſhall owe money to Alexander John- 


ſton, Hugh Lawſon, and Company, the ſaid 29th day of October 
next, to the extent of ſuch debts, for three months, on good ſecurity, 
when requeſted; the ſufficiency of which ſecurity to be determined 


by the ſaid John Carruthers and John Buſhby ; or in caſe of va- 


riance betwixt them in any caſe, to any overſman they appoint; 
and the ſecurity ſo approven of, the ſaid Douglas, Heron, and Com- 
pany, agree to accept. What is wrote on this and the five prece- 
ding pages, is the paper apart referred to in a minute of agreement 
execute betwixt the parties above deſigned this day. In witneſs 


whereof, &c. 


The Right Honourable Patrick Lord Elibank, James Murray, 
Eſq; of Broughton, and John Buſhby writer in Dumfries, as ha- 
ving power to act for, and taking burden upon them for Alexander 
Johnſton, Hugh Lawſon, and Company, bankers in Dumfries, on 
the one part, and Alexander Ferguſſon, Eſq; younger of Craigdar- 


roch, Advocate, and John Carruthers of Holmains, as having power 


to act for, and taking burden upon them for Douglas, Heron, and 
Company, bankers in Air, on the other part, have agreed as fol- 
lows: That is to ſay, Whereas the ſaid parties having met to treat 
about the ſaid Alexander Johnſton, Hugh Lawſon, and Company, 
their giving up buſineſs as bankers foreſaid upon the 29th day of 
October next, in favour of the ſaid Meſſ. Douglas, Heron, and 
Company; and having agreed upon the terms thereof, and the ſe- 
veral particular preliminaries relative thereto, as contained in a pa- 
per apart, ſigned by the ſaid parties as relative hereto: Therefore 
we the ſaids Patrick Lord Elibank, James Murray, and John Buſh- 
by, do hereby bind and oblige the ſaid Alexander Johnſton, Hugh 


Lawſon, and Company, that they ſhall give up their buſineſs as 


bankers foreſaid, and iſſue no notes after the ſaid 29th of October 
Y next ; 
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next; and that neither Lord Garlies, John Macdowal of Logan, 
John Agnew of Sheuchan, Robert Riddick of Corberton, William 
Kirkpatrick junior merchant in Dumfries, or Robert Cutler there, 
all Partners of the ſaid banking company, eſtabliſhed under the 
firm of Alexander Johnſton, Hugh Lawſon, and Company, nor the 
fard Lord Elibank, James Murray, or John Buſhby, ſhall be con- 
cerned, directly or indirectly, in any banking company that here. 
after may be eſtabliſhed in the counties of Dumfries, Galloway, or 
Air, or ſtewartry of Kirkcudbright : And they bind and oblige 
themſelves, conjunctly and ſeverally, that the ſaid Alexander John- 
Ron, Hugh Lawſon, and Company, ſhall fulfil the ſaid agreement 
as contained in the ſaid paper apart, as incumbent upon them in 
all reſpects, according to the true intent and meaning thereof: For 
which cauſes, and upon the other part, the ſaids Alexander Ferguſ- 
fon and John Carruthers bind and oblige themſelves, conjunctly 
and ſeverally, and the ſaid Meſſ. Douglas, Heron, and Company, 
to pay in to the faid Meſſ. Alexander Johnſton, Hugh Lawſon, and 
Company, the ſum of L. 7350 Sterling, as follows, viz. L. 3150 
Sterling at Whitſunday next, and L. 4200 Sterling at Martinmas 
1772 years, with the lawful intereſt of the ſaid ſums from the ſaid 
reſpective terms of payment till payment thereof, and together with 
a fifth part more than the ſaid reſpective principal moieties, of pe- 
nalty, in caſe of not due payment: And further, the ſaid Alexan- 
der Ferguſſon and John Carruthers bind and oblige themſelves, and 
the ſaid Douglas, Heron, and Company, as aforeſaid, to free and 
relieve the ſaid Alexander Johnſton, Hugh Lawſon, and Company, 
of the payment of ſuch notes iſſued by them as ſhall be in the circle 
upon the 29th day of October next, according as the amount ſhall 
be aſcertained by the balance-ſheet mentioned in the ſaid paper a- 
part; and for that end to pay the ſame in Dumfries, regularly, as 
the holders thereof ſhall demand payment, in the ſame manner as 
the faid Alexander Johnfton, Hugh Lawſon, and Company, are 
bound to do themſelves; and that they will deliver up and retire, 

al 
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at the fight of any perſon to be appointed by the ſaid Alexander 
Johnſton, Hugh Lawſon, and Company, the ſaid notes, as they 
ſhall come in; and that monthly, or ſo often as required: And 
further, they bind and oblige themſelves, and the ſaid Douglas, 


Heron, and Company, as aforeſaid, that they ſhall implement and 


fulfil the ſeveral terms and conditions contained in the ſaid paper 
apart, and preliminaries relative thereto, therein inſert and conde- 
ſcended upon, faithfully, and according to the true intent and 


meaning thereof: And further, the ſaid parties hereby bind and 


oblige themſelves, and their reſpective conſtituents, to ſubmit and 
refer all diſputes that ſhall happen touching or concerning theſe 
preſents, or the meaning thereof, or of the ſaid paper apart, or any 
part thereof, to two perſons to be mutually choſen by the parties, 
with power to them to chuſe an overſman in caſe of variance; and 


that the parties ſhall enter into a formal ſubmiſſion for that purpoſe, 


and condeſcend upon their: reſpective articles within thirty days af= 
ter ſuch difference ſhall happen, and requeſt. be made to ſubmit as 
aforeſaid : And, laſtly, both parties bind and oblige themſelves, 
and their reſpective conſtituents, each for their own part, that the 
ſaid Alexander Johnſton, Hugh Lawſon, and Company, and Dou- 
glas, Heron, and Company, ſhall implement and fulfil theſe pre- 
ſents, as incumbent. upon them. reſpectively to each other, and to 


the particular perſons therein and in the ſaid paper apart intereſt- 


ed, according to the true intent and meaning thereof; and that 

under the penalty of L. 1000 Sterling, to be paid by the party fail- 

ing to the party obſerving, or willing to obſerve, attour perform 
ance, And both parties conſent to the regiſtration, &c. 
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At a meeting of the Directors of the Dumfries branch, I r2th No- 
vember 1771, 


(% The meeting having under their conſideration the mode 
of diſcounting bills preſented in this office, che — regulations 
appear to them NE 


That Tueſday be a general day of diſcounting, when the bills 
propoſed to be diſcounted ſhall be N to the meeting, with 
the following exceptions. 


1. That the daily Director ſhall be at liberty to diſcount to any 
perſon, any bill, the value of which not exceeding L. 50. 


2. That the daily Director, and his aſſiſtant, ſhall be at liberty) 
to diſcount to any perſon, any bill, the value of which not exceed- 
ing L. 100: That ſuch bills ſo diſcounted mhall be reported to the 
next meeting. 


3. That, notwithſtanding Tueſday being the general diſcount- 
day, yet a quorum of Directors may diſcount ſuch bills : as they ſee 
Proper on any day. 


The meeting alſo deſire the Caſhier to cauſe all bills preſented to 
zhis office to be diſcounted to be inſtantly entered in a book, in the 
manner the bills he this day preſented were, 


The meeting alſo defire the Caſhier to cauſe all bills on London, 
ented for ſale, to be entered in a book, in the form of bills diſ- 
counted, to be marked by the Directors initial. 


NUMBER 
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N U M B E R VII. 


State of the Debts due to Douglas, Heron, and Company, 22d June 
1 772, in conſequence of the irregular credits une arrantably given 
out at Air, Edinburgh, and Dumfries, as contained in the third 


Branch of the Report. 
1 
. Bo 
1. Caſh - accounts, Obj. 1. State, No 1, — — 11861 9 4 
Obj. 2. State, No 2, — 3 9156 11 10 
Obj. 3. State, Ne 3. — _ +; 12603 17 2 
Obj. 4. State, No 4. — aqui 1 6 
| | L. 42469 19 10 


Nota, Beſide the ſum thus due on 22d June 1772, the 
holders of the. above accounts had it in their power to o- 
rate to the full extent of the credits given them, being 
L. 59,510. — Vide p. 47. of Report 
2. Diſcounted bills, per particular liſt taken. from State, Neg. — 54997 18 6 
3. Bills of exchange, per NI liſt of thoſe diſhonoured, from liſt 
96 


— — — 2300 © 0 
4. Circulation, 1. General account of circulation, L. 1481 3 o 
2. James Gilleſpie, 1% r 6 
3. John Macdowal, — 139 

| j 1 e i 3446 14 4 

5. Accounts-current, 1. Richard Oſwald of Auchincruive, 2060 2 © 
| 2. Hugh Roſe of Kerſe, — 330 15 4 
3. William Alexander and Sons, 490 0 0 
4. Quintin Macadam in Barbeth, 307 10 0 

8 a 3188. 7 4 


Total due upon irregular credits at Air, 22d June 1772, L. 106403 o © 
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DI N B UR G K. 


L. 
1. e Obj. 1. State, No 7. — — — 5187 5 4 
Obj. 2. State, No 8. — —_ 11375 0 : 
- Oby. 3. Credits to C. Ferguſſon and Co. 
and Fordyce, Grant, and Co. 
by way of depoſits, - L. 12000 o o 
Deduce as contained in State No 7. 10000 © © 
a | e 2000 0 0 
Obj. 4. State, Ne 9. — — 157 17 10 
5 | 18720 0 7 
Nota, Beſides the ſum thus due on 22d June 1772, the 
holders of the above accounts had it in their power to o- 
rate to the full extent of the credits given them, being. 
27350; Vide p. 58. of Report. | 
2. Diſcounted bills, per particular liſt taken from State No 10. 21304 10 3 
3. Bills of PRES per particular liſt of thoſe diſhonoured from liſt 
— — 2 109103 8 
4. Circulation, 1. "WT Scott, | — ne © 1242 9 6 7 
2. Jo. Storie in Moffat, circulation- account, 1438 6 5 
3. Jo. Birtwhiſtle drover, Yorkſhire, 125 23 4 
4. Jo. Carrick drover at Wardlaw,, — 602 3 7 
5. Jo. Murchiſon drover, — Wd ol he 
l 6. Ja. Main, — — 80 
7. Sandiman and Ramſay, — 80 
8. James Marſhall, — — 64 3 8 
| nu 
5. Accounts-eurrent, 1. William Fullerton of Roſemount, 314 17 6 
2. William Alexander and Sons, 1593 12 10 
3. Jo. Fordyce of Ayton, — 2467 9 © 
3. David Thomſon, Mrs Gordon, and | 
others, — goo o o 
5. Sir George Colebrooke, — 1390 © 0 
6. Jo Storie, at Moffat, — i 
7. Francis Garbet and Company, 350 19 © 
: 1 
6. Security neglected, 1. David Fleming, Teller, — 326 14 4 
2. George Moriſon, Teller, — 346 19 3 
673 13 7 
Nota, Under this article would fall to be charged the 
credits to Charles Ferguſſon and Company, and Fordyce, 
Grant, and Company, of L. 60.0 each, without obtain- 
ing the ſecurity recommended and ſtipulated ut theſe 
credits are already charged under the article of cath ac- 
counts at Edinburgh, under Obj. 2. & 3. 


Total due on irregular credits at Edinburgh, 22d June 1772, L. 160767 4 0 


D U M- 


APPENDIX, Nowzzrn VII. 


DZD/M FR IE& 


| „ &.0C 
1. Caſh-accounts, Obj. r. State, No 12. — 3266 8 4 - 
Obj. 2. Loan to James Murray of Broughton, ooo o o 
| TEES 1 „ 
Nota, Beſide this ſum due 22d June 1772, the holders 
of theſe accounts might operate to the full amount, being 
L. 19,200. —— Vide p. 74. of Report. 
2. Diſcounted bills, per particular liſt from State N& 13; — 61811 12 8 
3. Bills of exchange, per particular liſt of thoſe diſhonoured from liſt 
Ne 14. — — 12130 0 » 
4. Circulation, 1. General account of circulation, I. 1249 5 3 
2. Matthew Little, — 3502 2 0 
3. Samuel Martin and Company, of 
Whitehaven, — 203 0 
4. John Paxton, — _ 123 19 9 
5. Andrew Rome, — 225 '8 0 
6. Robert Ramſay, — 204 © © 
7. Robert Whigam, — 311 
| | — — PPY — 
5. Accounts- current, 1. James Conway, — 1 2 2 
ä ; 2. James Dalziel, — 9 '0 
3. John Fraſer, — — 30 0 © 


4. James Gibſon, — — 1058 4 5 
d — 1250 6 7 


Total due on irregular credits at Dumfries, 22d June 1772, L. 94441 13 6 

Total due on ditto, at Edinburgh, ditto, - — — 160767 4 © 

Total due on ditto, at Air, ditto, | — — 106403 o 0 
L. 361611 17 6 8 


NUMBER 


92 APPENDIX, NunzER VIII. 


NUMBER VIIL 


Evidence ending, to explain the Nature and Efect of the Annuity-trayſ. 


action. 


At a meeting of the Directors of the Edinburgh branch, 1 Sth 
June & 7 _ 


(a) The meeting have alſo reſolved, That Mr Ferguſſon ſhall ſet 
off exprefs for London to-morrow ; - and that he, with Sir Adam 
Ferguſſon, Meſſ. Campbell and Buſhby, do take. ſuch meaſures for 
_ raiſing money to anſwer the demands upon . the Company, either 
upon the preſent credits, or ſuch other as they can obtain for the 
bank; and whatever engagements they come under for theſe ends, 
the Company ſhall be bound to relieve them thereof. 


At a meeting . the DiveQars Air office, 22d 3 1772. 


4a) This mano, upon conſidering the preſent ſtate of the 
Company s affairs in London, do impower Sir Adam Ferguſſon, 
Meſſ. Alexander Ferguſſon, John Campbell, and John Buſhby, Di- 
rectors of this Company, now at London, or any two of them, to 
take ſuch meaſures as they ſhall ſee proper for raiſing money to 
anſwer the demands of this Company ; and whatever engagements 
they enter into for this purpoſe, ſhall in every refpe& be held bind- 
ing on this Company. | 


At 
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At £ meeting of Directors of the Dumfries branch, 22d June 
1772) | 


(a) A letter to the Directors from the Edinburgh branch was 
read, acquainting them of their having committed to the gentle- 
men of the direction, now in London, viz. Sir Adam Ferguſſon, 
Meſſ. Alexander Ferguſſon, ]. Campbell, and John Buſhby, full 
powers to take every meaſure in their power for procuring money 
in London, to ſupport the credit and anſwer the preſent exigencies 
of the Company; which the meeting agreed to. And accordingly a 
letter to that purpoſe was wrote, ſigned by all preſent, and ſent off, 
together with two letters from Edinburgh and Air, with the like 
powers, by an 3 to London. 


Copy of an annuity- bond, as granted by the annuity- managers. 


(5) Know all men by theſe preſents, That we the moſt Noble 
Charles Duke of Dover and Queenſberry, Sir Adam Ferguſſon of 
Kilkerran, in North Britain, Baronet, Alexander Ferguſſon of Craig- 
darroch, Eſq; John Campbell of Wellwood, Eſq; and John Buſhby 
of Kempleton, Eſq; the ſaid Duke being one of the members, and 
the ſaid Sir Adam Ferguſſon, Alexander Ferguſſon, John Campbell 
and John Buſhby, being four of the Directors of the Company of 
the Banking Society in Air, in Scotland, and diſtinguiſhed, accord- 
ing to the contract of the copartnery, by the name and deſignation 
of Douglas, Heron, and Company, Bankers in Air, are held and firm- 
ly bound unto 

in one thouſand ſix hundred pounds of lawful 

money of Great Britain, to be paid to the ſaid 
or his certain attorney, executors, adminiſtrators, or aſſigns ; for 
1 | which 


- * 
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dich payment well and truly to be made, we bind ourſelves, and 
each of us, and each of our heirs, executors, and adminiſtrators; and 
alſo the ſaid Company, and the ſeveral members thereof, their and 
each of their heirs, executors, adminiſtrators, and ſucceſſors, by 
virtue of a power given to us by the ſaid Company for that purpoſe, 
firmly, by theſe preſents, ſealed with our ſeals, dated, at London, 
this 24th July, in the twelfth year of the reign of our Sovereign 
Lord George III. by the Grace of God, of Great Britain, France, 
and Ireland, King, Defender of the * and ſo forth, and in the 
year of our Lord 1772. 


Whereas the above bounden Charles Duke of Dover and Queenſ⸗- 
berry, Sir Adam Ferguſſon, Alexander Ferguſſon, John Campbell, 
and John Buſhby, are all of them members of the {aid Banking 

Company; and being duly autkoriſed by the Directors or Mana- 
gers of the ſaid Banking Company to raiſe money by annuities for 
the uſe and ſupport of the ſaid Company, they have contracted and 
agreed, with-the above-named to grant to him 
the ſaid his executors, adminiſtrators, and aſ- 
ſigns, one annuity or clear yearly ſum of one hundred pounds of 
lawful money of Great Britain, free from all manner of deductions 
for taxes or otherwiſe, payable half yrs as herein after is men- 
tioned, during the joint lives of | 

and the life of the ſurvivor of 

them, for the price or fam of eight hundred pounds of lawful mo- 
ney of Great Britain; and the ſaid 0 2 haath this 
day accordingly paid the ſaid full ſum of L. 800, (with the privity of 
the ſaid Duke of Dover and Dueensberry), unto the ſaid Sir Adam Fer- 
gufſon, Alexander Ferguſſon, John Campbell, and John Buſhby, for the 
ufe and behoof of the ſaid Banking Company, for the purchaſe of the 
ſaid clear annuity, which by agreement is to be ſecured to the faid 
by bond and judgement from the ſaid obligors, 

in ſuch manner as herein after 1s mentioned, Now the condition of 
this obligation 1s ſuch, That if the above DOES Charles Duke of 
Dover 
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Dover and Queenſberry, Sir Adam Ferguſſon, Alexander Ferguſſon, 
John Campbell, and John Buſhby, or any of them, or the ſaid Com- 


pany of Bankers, or any of the menibers for the time being of the 


ſaid Banking Company, or their reſpective ſucceſſors, heirs, execu- 
tors, or adminiſtrators, ſhall and do well and truly pay, or cauſe to 
be paid unto the ſaid his executors, adminiſtra- 
tors, or aſſigns, yearly, and every year during the joint lives of 


them the ſaids and the 


life of the ſurvivor of them, the ſaid annuity or clear yearly ſum of | 


L. 100 of lawful money. of Great Britain, without any manner of 


deduction or abatement whatſoever, at or upon the Royal Exchange 


of the city of London, on the ſeveral days and times herein after 
mentioned, by two even half-yearly payments; (chat is to ſay), the 


ſum of L. 50 on the 24th day of January, and the like ſum of L. 50 


on the 24th day of July, in every year, the firſt of ſuch half- year- 
ly payments of the ſaid annuity,. to begin and be made on the 24th 
day of January next enſuing. the date hereof, and which will be in 
the year of our Lord 1773; and alſo ſhall, and do after the death 
of the ſurvivor of them the ſaid | 
pay, or cauſe to be paid unto the above-named, 
his executors, adminiſtrators, or aſſigns, a proportionable part of 
the ſaid annuity, from the laſt half-yearly day of payment thereof 
next preceding the death of ſuch ſurvivor, up to the day of her 
death; which laſt- mentioned payment is to be made within thirty 
days after the time that the death of ſuch ſurvivor ſhall be notified 
in writing to the ſaid obligors, or any of them, or to the ſaid Com- 
pany, or the Governor, Directors, chief Agent, or Managers for the 
time being of the ſaid Banking Company, or any of them; and if 
in the mean time Sarin the joint lives of the ſaid 
and the life of the ſurvivor of them, 

the ſaid Banking Company, and all and every the members thereof, 
for the time being, and their reſpective heirs, executors, and admi- 
niſtrators, ſhall ſtand, remain, and be a ſecurity, (as well as the ſe- 
veral obligors above named), for the punctual payment of the ſaid 

EO annuity, 
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annuity, as the ſame ſhall grow due in manner foreſaid; then this 
obligation, and alſo a judgement confeſſed and agreed to be entered 
up as of record in his Majeſty's court of common pleas at Weſt- 
minſter, as of Trinity term laſt, againſt the ſaid obligors, at the 


ſuit of the ſaid for the ſaid debt or ſum of 
L. 1600, ſhall be void, or elle the ſame to be and remain in full 
force. | 


Sealed and delivered (being firſt 2 ſtamped) in the pre- 
ſence of | 


At a general meeting * Directors, held at Dumfries, 3 Iſt Oto- 
ber I 772, | 


(c) The general meeting, ordinary and a of the Di- 
rectors of Meſſ. Douglas, Heron, and Company, Bankers in Air, 
# being convened here, to prepare their report to be laid before the 
general meeting of that Company, to be held here on Monday the 
2d of November next; and having cauſed read the whole minutes 
of the general meeting of the Company, at Edinburgh, in May 
laſt, with thoſe of the Directors previous and ſublequent thereto, 
| "_y do report as follows. 


1. That fince the laſt general meeting of this Company, (Here 
allow names of deceaſed Partners.) 


2. That conſidering the many failures which have happened, and 
the ſhock given to public credit ſince the laſt general meeting, 
whereby the Company was obliged to ſtop the payment of their 
notes from the 26th of June to the 28th of September laſt, they, 
for the ſatisfaction of every Proprietor, have cauſed an abſtract of 
the ſtate of the whole of the Company's affairs to be made out, 


down to the 20th of October inſtant, copies whereof, with the 
| vouchers, 
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vouchers, are lying on the table for the inſpection of every Copart- 
ner who chuſes to examine them. 


3. That in order to ſave ths credit, and diſcharge the engage- 


ments, of the Company, a committee of the Directors, who went 


to London for that purpoſe, after trying every poſſible means that 
the ſituation of affairs would admit of, ro raiſe money by diſcount; 
from the Bank of England, or upon legal intereſt, were drove to 
the neceſſity (expenſive as it may appear) to take it upon annuities 
for lives, otherwiſe the delay of an hour would have been fatal to 
the credit of the Company, occaſioned their London correſpondents 
to ſtop payment, and, in the end, brought an univerſal bankruptcy 
among the mercantile people of Scotland ; that theſe were objects 
to be prevented, be the expence what it would, at leaſt till public 
credit was re-eſtabliſhed, and the Company had time to call in their 
funds, which cannot be done in a hurry, without bringing diſtreſs 
upon the country; and if from that fource, or the loan of money 
at legal intereſt, which the Directors have now reaſon to expect, 
providing the general meeting of the Company approve thereof, 
the annuiries can be redeemed, in ix, nine, or twelve months, the loſs 
thereby occaſioned to the Company is not to be put in competition 
with the preſervation of their credit, and that of the public in gene- 
ral, depending upon them: That a complete hſt of theſe annuities, 
and an account of the deburſement of the money received on them, 
is herewith reported, and the whole tranſaction will be more fully 
explained by ſome of the gentlemen concerned in it; after which 
the Directors cannot doubt, that the Company, on conſidering the 
then ſituation of their affairs, and of public credit, will unani- 
mouſly be of opinion, that the meaſures taken by their brethren at 


London were the beſt that could be followed. 


4. That the Directors are of opinion, that this general meeting 
ſhould order and authoriſe their Caſhier, at their office, with the Ac- 


countant, in name of the Company, and in terms of their contract, 
B b | to 
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to grant a proper bond or bonds of relief to the noblemen and 
gentlemen who have become perſonally bound in the ſeveral annui- 
ty- bonds. 


5. That, along with the Caſhier's bond, binding the Company for 
the money borrowed from the court of ſeſſion, at Whitſunday laſt, 
the ſeveral ordinary Directors joined in a bond of een 
thereof, binding themſelves perſonally; and as this loan was appro- 
ven of by the laſt general meeting of the Company, the Directors 
think it reaſonable, that this general meeting ſhould authoriſe their 
Caſhier and Accountant, in name of the Company, to grant a bond 
of relief to the ſaid ne of * ſaid engagements to the court 
of . | i bp 


6. The Governor and Directors fall to be choſen- at this meeting, 
in terms of the contract; and as the preſent ſituation of affairs 
makes it neceſſary to contract the buſinefs of the Company, that 
the number of Directors ſhould be reſtricted to five at Air, and 


each of the branches of Egunburgh and Dumfries. 


7. That the number of 8 Diratos ſhould alſo be re- 
ſtricted to five; and that theſe Extraordinary Directors ſhould not 
only have the ſame powers with the Ordinary Directors, at the office, 
and branches, in the ordinary adminiſtration of the Company's af- 
fairs, but alſo a power to controul the operations of the Directors, 
and the buſineſs of the Company, at the office, and different branch- 
es; and if any Director take upon him to ack. contrary to their in- 
junctions, he ſhall $03 it at his own riſk, 


8. That according to the rotation hitherto obſerved, the next ge- 


neral meeting of the Company ought to be held at Air, on Monday, 
che 3d day of 2 0 1773. | 


At a meeting of Proprietors, held at Dumfries, 2d November 
REN | 


Edinburgh, on the 4th of May laſt, being read over, there was pre- 
ſented by his Grace the Duke of Buccleugh, as Preſes of a general 
meeting of Directors, ordinary and extraordinary, held here on the 
31ſt ultimo, a written report from them, reſpecting the preſent ſtate 
of the Company's affairs ſince their laſt meeting; and, in particular, 
reporting the neceſfity the Directors were under, for a time, to ſtop 


that had lately happened, and the ſhock thereby given to public 
credit; the meafures taken by the Directors, to ſave the credit of the 

Company, and that of the country, by raiſing a ſum ſufficient, from 
the ſale of annuities, to diſcharge their debts and engagements in 
London, and pointing out a plan for the redemption of theſe annuities : 


with the account of the deburſement of the money raiſed thereon, 
and an abſtract ſtate of the Company's whole funds and debts, made 
out down to the 2oth of October laſt; and alſo reporting their opi- 
nion, that the Caſhier and Accountant of the Company ought to be 
authorifed, in their name, to grant the proper bonds of relief to the 
noblemen and gentlemen, Partners in this Company, who have be- 
come perſonally bound in the ſeveral annuity- bonds; with a like 
bond of relief to the Ordinary Directors of their engagements, in 
granting their bond of corroboration of the money borrowed from 
the court of ſeſſion, at Whitſunday laſt, as approven of at the laſt 
general meeeting : and hkewiſe reporting it as their opinion, that 
as the preſent fituation of affairs makes it neceſſary to contract the 
buſineſs of the Company, that therefore the Directors to be choſen 
at this meeting may of courſe be abridged, and that, in place of 
nine, the former number, five may be ſufficient, at the office, 
and 
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c) The minutes of laſt general meeting of this Company, held at 


payment of the Company's notes, occaſioned from the many failures 


and which report refers to a ſtate of the amount of theſe annuities, 
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and each of the branches; and alſo five Extraordinary Directors, in 


place of nine, the former number: That the Extraordinary Direc- 
tors ſhould not only have the ſame powers with the Ordinary Di- 
rectors, but alſo have power to controul their operations; which, 
if any Ordinary Director acted in the contrary, he ſhould do it at 
his own rifk : and laſtly, reporting, that, in the courſe of rotation, 
the next general meeting of the Company {ſhould be held at Air, on 
Monday, the 3d of May next: Which Report being read, and 
heard at full length, article by article, the ſame was approven of, 
with the following additions. 1mo, That a committee of Provoſt 
David Ferguſſon, Mr George Home, and Mr Ebenezer Wilſon, with 


the Caſhiers and Accountants of the Company preſently here, do at- 


tend at the Company's office this evening, and to-morrow all day, 
to exhibit and explain the general abſtract of the Company's affairs, 
with the whole particular ſtates from which the ſame is taken, to e- 
very proprietor of the Company, who may demand inſpection or 
explanation thereof, or of the books of the Company, which are to 
be patent and open to them; and ordered, That copies of the ſaid 
abſtract- ſheet, and of the whole ſtates from which it is extracted, 
do he at the office, and each branch of the Company, for the ſame 
inſpection; and that the Directors who ſhall be choſen at this meet- 
ing be careful to exhibit and explain the ſame to every Proprictor 
who may incline to inveſtigate them. 2do, That after hearing read 
a letter from his Grace the Duke of Queenfberry, their Governor, 
to his Grace the Duke of Buccleugh, their Preſes, reſpecting the 
preſent ſtate of the Company's affairs, the meeting, unanimouſly, 
not only approved of the conduct of the Directors, in raifing a ſum 
ſufficient, from the ſale of annuities, to ſave the credit and pay the 
enzagements of the Company ; but alſo, after reaſoning fully en the 
meaſures neceſſary to be taken for the redemption of theſe annuities, 
they, with the ſame unanimity, came to the following reſolution, 


which they appoint to be ingroſſed in theſe minutes, viz. That the 


meeting having conſidered a report of the Directors, Ordinary and Ex- 
traordinary, relative to the annuities ſold for raiſing money, to an- 
ſwer 


20 
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fwer the exigencies of the Bank, and to ſupport its credit in Lon- 


don; and having ſeen and peruſed the account thereof, from which 
it appears, that the ſum of L. 450,900 Sterling had been received 
for the ſame, and for L. 430,000 of which, the Bank will have to 
pay the ſum of L. 5 5,000 per annum upon the different lives men- 
tioned in the ſaid account; of which the ſum of L. 1070 Sterling 
yearly is irredeemable, and the remainder redeemable or repurchaſey 
able by the Company at pleaſure, upon payment of the annuity, 
with the ſam received, and a forfeit or premium of one half-year's 
annuity more: That for the reaſons mentioned in the ſaid account, 
the exact amount of the annuities payable for the remaining 
L. 20,900, cannot juſt now be aſcertained, but they are redeemable 
on the terms above mentioned: and the meeting having alfo conſi- 
dered the inſtructions given by the Directors of the Bank to the 
gentlemen who went to London, to raiſe money to anſwer the de- 
mands, and fupport the credit of the Company; and having alſo 
heard Sir Adam Ferguſſon very fully upon the reaſons and circum- 
ſtances which induced thoſe gentlemen to raiſe money by the ſale 
of annuities, to the amount mentioned 1n the ſaid account, they do 
approve of their conduct in that matter; and declare the ſaid tranſ- 
action to be for the behoof of, and binding upon, the bank accor- 


dingly. 


The meeting alſo, in reſpect of the above circumſtances, direct 


and authoriſe John Chriſtian, the Company's Caſhier, to execute 
proper bonds of relief, binding the Company to make payment of 
their ſeveral annuities, ſo fold for their behoofj in terms of the 
bonds granted therefor, and relieve the Duke of Buccleugh, the 
Duke of Queenſberry, the Earl of Dumfries, Sir Adam Ferguſſon of 
Kilkerran, Baronet, Sir John Whiteford of Whiteford, Baronet, 
Archibald Douglas of Douglas, William Fullarton of Roſemount, 
John Orr of Barrowfield, Alexander Ferguſſon of Craigdarroch, John 
Campbell of Wellwood, David Currie of Newlaw, Robert Ferguſſon 
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of Caſtlehill, and John Buſhby of Kane of the payment 
thereof accordingly. 


The meeting having alſo conſidered the preſent ſtate of credit and 
money in this country, they are of opinion, that to make an une. 
diate call upon the debtors of the bank, for money ſufficient to redeem 
the annuities, and to enforce that call by the execution of law, 
| paige” involve the country in great diſtreſs and confuſion, and 
might in the end bring real loſſes to the Company, which, by pru- 
dent management, and reaſonable indulgence, may be avoided : and 
being of opinion, That though the particular ſiluation of the bank 
at the time juſtified the raiſing of money by the ſale of annuities, 
rather than ſuffer the conſequences which mult have attended the 
diſhonour of the bank's credit; yet as the ſame i is a mode of raiſing 
money highly expenſive and burdenſome, and that the' Company 
ought to pay off and redeem thoſe annuities as ſoon as money can 
be procured; therefore, and in order that the Company's debtors may 
have full time ta pay up the ſums they owe the bank, without bringing 
any general diſtreſs upon the country, they do reſolve, (Here fol- 
lows a plan for raiſing money to redeem the annuities. 


At a general meeting of Directors, Air office, 1ſt May 1773, 


(4) This general meeting of the Directors, extraordinary and 
ordinary, of Meſſ. Douglas, Heron, and Company, Bankers in Air, 
being convened here, to prepare their Report to be laid before the 
general meeting of the Company, which is to be held here on Mon- 
day the 3d current, having cauſed read over the whole minutes of 
the laſt general meeting, which was held at Dumfries in Novem- 
ber 1772, with thoſe of the Directors previous and ſubſequent 
thereto; and having made choice of his Grace the Duke of Buc- 
cleugh to be their Preſes to this meeting, they do report as follows: 


bat 
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1. That ſince the laſt general meeting of this Company, two of 
their Copartners have died, &c. (Here follows names of aſſumed 
partners, and transfers of ſtock), | 


2. That the adjournment made by the laſt general meeting to the 
11th of January laſt was, by the Extraordinary Directors, in conſe- 

quence of the powers then given them, ſuperſeded as unneceſſary, 
and advertiſed in the news- papers, as thereby directed. 


3. That agreeable to the contract and rules of this Company, the 
whole books of their tranfactions and buſineſs have been brought to 
a general balance on 5th November 1772, for the third year of the 
buſineſs : That this general balance has been examined and chequed 
by two of the Caſhiers, and by the three Accountants, and is ſign- 
ed by them in the principal books kept at the Air office, and by all 
the Ordinary Directors preſent at this meeting; and that the whole 
books, thus balanced, are ready for the inſpection of the Company, 
or of any Copartner who chuſes to examine them. 


4. That in conſequence of the appointment of the laſt general 
meeting of a committee of their number to procure and negotiate 
a loan at London to the extent of L. 450,000 Sterling, either upon. 
legal intereſt, or upon ſuch Tower rate of intereſt as the ſame could be 
borrowed at, payable in ſuch manner, and at ſuch times and places, 
as was thereby directed, for the relief and redemption of the annui- 
ties, the committee then named had taken every poſſible meaſure 
in their power to procure ſach a loan, both in Holland and at Lon- 
don; but hitherto their endeavours had been ſo unſucceſsful, that 
they had not obtained any loan of conſequence; and their proſpect 
of doing ſo ſo very precarious, it was eſſentially neceſſary for the 
Company to have recourſe to ſome other plan, to be relieved of the 
heavy burden of the annuities : That they can ſee no other method 
the Company have now left for that purpoſe, in the preſent fearcity 
of both money and credit, but by calling in, as quick as poſfible; 


their 
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their own debts and funds ; or at leaſt tranſacting with * debtors, 
fo as to reheve the Company of the burden of the annuities, 


5. That ſince laſt general meeting, the ſum raiſed upon annuities 
was leſſened, by the redemption of ſome of them, and by the ſale 

and transfer of others of them, upon ſecurities of relief, taken to the 
«Company, to the extent of above L. 40,000 Sterling. 


6. That the Directors, at all the different branches, have done 
their utmoſt to the recovery of the debts of the Company, and 
therewith to take up the notes in the circle, and pay the debts 
owing by the Company : That they have accordingly paid off their 
debt in London, (Here follows an account of debts paid.) | 


7. That notwithſtanding of the utmoſt pains taken to recover 
from the different Partners the different calls which have been for- 
merly ordered, many of them delay, and ſome of the Partners re- 
fuſe, to pay theſe calls; the general meeting will therefore autho- 
Tiſe the Directors to raiſe diligence againſt all thoſe Partners who 
delay or refuſe to pay up the calls due by them, in terms of the o- 
riginal contract, and ſtack-bonds granted by the Copartners. 


At a general meeting of Proprietors, held at Air, 3d and Ath May 
1773, | | 
zd May. 


(d) The minutes of the laſt general meeting of this Company, 
held at Dumfries on the 2d. and 3d November laſt 1772, being read 
over, there was preſented by the Duke of Buccleugh, as Preſes of a 
court of Directors, ordinary and extraordinary, held here on the 
» 1ſt current, a written report from them reſpecting the preſent ſtate 


of the Company's affairs fince their laſt meeting, ſigned by his 
| | Grace, 


* 
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Grace, of ſeven articles; which being read over again and again, 
article by article, it was moved, and ſeconded, That the report 
ſhould lie upon the table till to-morrow morning, that the Proprietors 
may have time to conſider it, before the ſame is approven of by the 
Company; and which was accordingly ordered. Vide art. 2. of that 


day's ſederunt.. 


4th May. 
(4) The minutes of yeſterday's ſederunt were read, and thereaf- 


ter the report of the Directors, and ſeveral of the members being 
heard thereupon, the meeting unanimouſly approved of the ſaid report, 
in the whole articles thereof, and do order accordingly ; with this 
addition to the fourth article thereof, that the Noblemen and Gentle- 
men of the committee, named by the laſt general meeting to borrow 
a ſum ſufficient for the redemption: of the annuities, do continue 
their utmoſt endeavours to procure the whole, or ſuch part of that 
loan as poſſibly can be got, upon the ſecurities, and in the terms 
mentioned in the minutes of the laſt general meeting. Vide art. 5. 
of that ſederunt. | 


At a general meeting of Directors, held at Air, upon the 1ſt, 3d;, 
and 4th May 1773. | 


1/7 May. | 
N ö 


(e) The meeting having made choice of to be their Preſes, 
and having cauſed read over the whole minutes of the laſt general 
meeting of the Company, which was held at Dumfries in Novem- 
ber laſt, witk thoſe of the Directors previous and ſubſequent there- 
to; and having prepared their Report to be laid before the gene- 
ral meeting of the Company, which is to be held here on the 3d 
current, they proceeded to the other buſineſs of the Company, ir 


the following order. 


-» ö 1 — 
7 n rn VS. 
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1. They appeinted three committes to prepare a ſtate: 1, Of 
the whole debts due to the Company at the office, and the two 
branches, upon caſh- accounts, bills diſcounted, bills of exchange, 
or other ſecurities: 2dly, To diftinguith therein ſuch of the debtors 
from whom payment may be expected on or before the iſt of De- 
cember next; or who, if they cannot then pay, can and ct to 
give ſufficient ſecurity to reheve the Company annuities equal to their 
debts : And, 3dly, Such of them from whom immediate payment 
cannot be got, but from whom it may be adviſable to take every 
means poffible to procure better ſecurity, ſo as to prevent any loſs 
upon the debts which they owe. And they appoint (Here follows 
names of the ſeveral committees); and that they will prepare the 
ſtate thus ordered to be laid before the meeting on ny" ac morn- 
ing by ten o'clock. 


3d May. 


2. The committee appointed, upon the iſt current, to report a 
ſtate of the debts due to the Company, gave in and read to the 
meeting three ſeveral Reports; one for the office at Air, and one 
For each of the branches at Edinburgh and Dumfries, (Here fol- 
low the Reports of the committees). 


3. The meeting conſidering, that there is a very large debt due 
to the Company by the late banking ſociety in Dumfries, under the 
firm of Alexander Johnſton, Hugh Lawſon, and Company; and having 
converſed with Meſſ. Riddick and Buſhby, two of the Partners of 
that Company, anent the immediate payment thereof; or that this 
Company ſhould be relieved of annuities to the extent of the ſum duc; 
theſe gentlemen agreed to conſider of this demand, and to make an 
anſwer to-morrow. 85 


475 
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4th of May. 


4. Meſſ. Riddick and Buſbby having, in anſwer to the demand 
made upon them yeſterday, alledged, That however reaſonable it 
did appear, that the debt ſhould be paid, or. that the Company. ſhould 
be relieved of annuities to its extent; yet as they were only two of the 
Copartners, they could not take 1t upon them at preſent, without 
the authority of the other Copartners, to tranſact that debt, or to 
come under any engagements thereanent; but that they ſhould, as 
ſoon as poſlible, call a meeting of the whole Proprietors of their 
late banking ſociety, lay the matter before them, and give this 
Company their anſwer, The meeting having conſidered the ſame, 
they order their ſecretary immediately to intimate to Mr Riddick, as 
Caſhier to that Company, for himſelf and the other Partners there- 
of, that they muſt, betwixt and the iſt July next, pay up the 


whole balance due to this Company, otherwi/e that it is expected 


they will then reheve this Company of annuities to the amount of bar 
balance. | | 


5. The Directors at the office, and each of the branches, are im- 
mediately ordered to make out a liſt of thoſe who are debtors to the 
Company, and who are, in their opinion, able either to pay their 
debts, or to grant ſufficient ſecurity to the Company, to reheve 
them of annuities equal to the amount of the debts owmg by them; and 
theſe liſts are ordered to be tranſmitted to the extraordinary Di- 
rectors at Edinburgh, within ten days from this date, diſtinguiſh- 
ing therein thoſe of the debtors who are min, in this Compa- 
ny from thoſe who are not, | 
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Evidence referred to in Branch 6. reſpecting culpable proceedings 3 
London during the period of the annuity-tranſactiůon. | 


* 


At a general meeting of Directors, held at Air, 4th May 1773, 


(a) Meſſ. Campbell and Buſhby, who came laſt day from Lon- 
don, reported to the meeting a ſtate of the late tranſaction be- 
tween Meſſ. William Alexander and Sons and this Company, re- 
ſpecting the loan of L. 30,000. made to that houſe laſt year; and 
that, by miſtale of ſome of the Managers for the Company, in Harveſt 
laft, at London, a ſum of L. 10,000. of the Company's bills, more 
than the L. 30,000 conditioned for, was delivered to Mr William 
Alexander, without any additional ſecurity got to the Company; 
and that, upon this diſcovery, having made out, and given to Mr 
William Alexander, a ſtate of this tranſaction, and having had 
-many converſations with him thereupon, they had at laſt got his 
miſſive of the 29th ultimo, acknowledging the error; and, of ſame 
date, got him to ſign the ſtate of the tranſaction: ſo that the 
matter was now perfectly underſtood. The meeting having con? 
fidered the ſame, and being ſuſpicious: that the ſecurities which 
they had. got from that houſe may not be ſufficient for ſo large a 
ſum now in their hands, do remit to Meſſ. Solicitor Dundas and 
Way Campbell, Advocates, to examine theſe ſecurities, which lie at 
the Edinburgh office, and to give orders what further ſecurities in 
their opinion ought immediately to be got for the ſafety of the 
Company; and that they will take what meaſures they poſſibly can 
to ſecure, in time coming, the produce of the coal wrought upon 

the 
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che Blackhouſe eſtate, as a part of the ſecurity conveyed to the 
Company; but with which they have hitherto had no intro- 


miſſion. 


At a meeting of the Annuity Managers, at London, I 3th Augu a 
1772, 


(b) Sir Adam Ferguſſon repreſented, That he had deſired this 
meeting of the whole Directors of the Bank of Douglas, Heron, 
and Company, now in London, to conſider the ſituation of their 
affairs here, the alteration in the account of caſh neceſlary to ſup- 
port the credit of the bank at this time, the circumſtances that oc- 
caſioned this alteration, and to ſubmit to their judgement what was 


proper to be done. 


Mr Buſhby produced a ſtate of the annuities already ſold, which 
amounted, per ſaid ſtate, to the ſum of L. 356,715, and alſo two 
accounts, betwixt Alexander Ferguſſon of Craigdarroch, Eſq; and the 
Bank; from which it appeared, that the whole ſum ſo raiſed by 
annuities had been paid by him to the different bankers concerned 
with Meſſ. Douglas, Heron, and Company, in London, except 
L. 367, which remains a balance againſt Mr Ferguſſon; and to 
compenſate which, he had claims againſt the Bank for ſundry de- 


burſements to near that amount. 


Mr Ferguſſon's vouchers, were examined with his accounts; and 
being found to correſpond thereto, they were returned to bim, and 
the accounts were ſigned by Mr Ferguſſon. 


Mr Buſhby alſo produced the accounts of the different bankers 
concerned with Douglas, Heron, and Company, as he had taken them 


from their own BRO, which he informed the meeting, he belie- 
E e ved, 
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ved, were very exact; and from which accounts the ſtate of the 
Bank's engagements, funds, and reſources, will ſtand as follows, 


Due to Sir George Colebrooke and Company, L. 22054 o o 
Due to Meſſ. Boldero, Carter, and Company, — 25248 © o 
Due to Meſſ. Mayne and Company, = $0000 © o 
Due for bills drawn from Edinburgh branch, on 
the Directors in London, 2 Edinburgh 
| banks, = — — 35100 © 9g 
Due for bills drawn from Jes: 3 in favours Old Bank, 
in the hands of Hogg and Kinloch, not ac 
8 — — 1750 o 0 


2 


L. 134152 O o 


That to account of theſe ſums, the Directors Fane 
pected to raiſe from a credit promiſed by Sir Nan 
Colebrooke and Company upon their | 
houſe, 1 Li. ages 05D; 


Wires by Boldero, Carter, wer Com- 


pany, _ — 10000 o 0 
From the Carron Company's bills, 13000 o © 
Caſh in Mr Ferguſſon's hand, „„ 
Balance to provide, - 93652 © 0 40 | 
— 134152 © 0 


That from this ſtate, it appeared L, 93,652 was ſufficient to dif 
charge the immediate demands upon the bank to their whole bank- 
ers in London. 


But Sir Adam Ferguſſon informed the meeting, that Meſſ. Mayne 
and Needham having put a ſtate of their caſh and engagements, 


In 
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in which they included the bills drawn on the Directors, and 
thoſe unaccepted in the hands of Hogg and Kinloch, into the 
hands of the committee of Directors, it appeared from thence, the 
Bank would have L. 90, 700 to provide this month, and upwards 
of L. 30,000 the next month, to anſwer their engagements, inclu- 
ding as above, with Mayne and Needham alone : That the Direct- 
ors, ſurpriſed at this difference, and to find the ſum neceſſary fo 
greatly exceed the calculation formerly made, had inveſtigated their 
own accounts with great accuracy; but not being able to find any 
error therein, or difference trom the former account, other than 
what aroſe by ſome bills belonging to the Bank, which had not 
been duly honoured, they had come to a reſolution to go to Mayne 
and Needham's houſe, to inform them of the fact, and to inquire 
an inſpection of their books and caſh, and the bills in their hands 
belonging to the Bank, ſo as it might appear where the error lay : 
That, in this inſpection and examination, the Directors found, that 
Meſſ. Mayne and Needham had raiſed caſh by diſcounting the 
Bank's bills remitted them as cover to the extent 


7 55 5 — L. 15400 © © 

That they were ſhort of the caſn the Bank had in 
their hands, excluſive of theſe bills, — 31100 0 0 
Making together, L. 46500 o o 


Which they had intromitted with of the Bank's funds : That the Di- 
rectors had required an explanation of this operation, and in 
what manner theſe gentlemen propoſed to replace this ſum : That 
Mr Mayne had obſerved to the Directors, that he had mentioned to 
them, when they firſt came to London, that by his large engage- 
ments for the Bank, the run upon their houſe had been, and conti- 
nued to be, ſo great, that he was apprehenſive they might not be 
able to collect their funds timeouſly to enable them to diſcharge the 
demands that might by upon * houſe; in which caſe, as the di- 

ſtreſs 
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ſtreſs and run was occaſioned by his connection with the Bank, he 
expected they would aid them to the extent of L. 10, ooo, till he 
could get his affairs brought about; which the gentlemen had not objecti- 
ed to: That, upon this ground, he had truſted to the aid of the Bank 
for that amount; and that the houſe had uſed the other L. 36, zoo, 
upon the ſtrongeſt dependence, that he would have received his 
own funds before this to have diſcharged that ſum ; and he pro- 
duced to the committee, a letter from Sir John Lambert banker in 
Paris, by which it appeared he had the greateſt reaſon to depend 
upon a remittance from him of L. 30,000 by the very firſt mail; 
and that he hoped, in a very ſhort ſpace, to get his own funds to 
replace the whole fum he had ſo uſed of the bank's money; and 
that nothing in his power ſhould be wanting for this purpoſe ; but 
money=-matters were in that ſituation at preſent, and he had met 
with ſuch diſappointments, that it was impoſſible for him ab/olute- 
ly to promiſe this relief upon a particular day, fo as the bank could 
place any dependence thereon : at the ſame time, he could aſſure 
them, with the utmoſt confidence, that Mayne and Needham were 
fully ſufficient for their whole engagements; and that the Bank 
run no kind of hazard in the end; and this aſſurance of the ſafety of 
Mayne and Needham, for the engagements they were under, was 

confirmed by Sir William Mayne, brother to Mr Mayne, who was 
_ preſent, and declared, that he had examined their books, and in- 
veſtigated their affairs moſt accurately, from which he could bid the 
gentlemen rely upon it. | 


In this fitvation, the committee of Directors were under very great 
diſtreſs, as it laid them under the neceſſity to raiſe, by the furtlier 
ſale of annuities, a larger ſum than formerly reſolved upon, other- 
wiſe to ſuffer the Bank's bills to be diſhonoured, by which their 
credit would be deſtroyed, and bankruptcy yet follow; which, un- 
der the load of annuities already ſold, would be beyond meaſure 
more dreadful in its conſequences than if it had happened at firſt : 
That another difficulty occurred, viz, If it ſhould be agreed 


to 
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to raiſe the ſum thus neceſſary to pay the bank's draughts on 
Mayne and Needham, if that money was put into the hands of 
theſe gentlemen, in caſe they have further engagements which they 
cannot anſwer from their own funds, they might apply the bank's 
money in that way, and thereby create the SEE of raiſing fur- 


ther ſums by the ſale of annuities, 


That theſe circumſtances were ſo diſtreſſing, and the part proper 
for the bank to act fo difficult to be determined, that the committee 
of Directors had agreed, that this general meeting of the whole 
Directors in London ſhould be called, in order to have their opi- 
nions before any reſolution was taken as to what was expedient for 


the band to do. 


Sir Adam Ferguſfon alſo acquainted the meeting, That in order 
to have the ſituation of Meſſ. Mayne and Needham clearly before 
them, he had ſent for Mr Mayne that morning, and informed 
him, if the gentlemen proceeded any further in raifing money by 
the ſale of annuities, he muſt make out a full ſtate of his engage- 
ments, yet undiſcharged, to lay before this meeting; and that the 
bank muſt be aſſured, that the L. 30, ooo, expected from Sir John 
Lambert, ſhould be applied in part of the reimburſement of the ſum 
fo due the bank; and that the money raiſed by annuities hereafter 
ſhould be applied to diſcharge the engagements in which the bank 
were concerned only: That Mr Mayne had promiſed the gentlemen. 
ſhould have every ſatisfaction in his power; and that the ſtate of 
the engagements. that the houſe were under ſhould. be ready for 
this meeting, as requeſted, and ſent to him accordingly. 


Sir Adam acquainted the meeting, he had not yet received this: 
account; but as it was material it ſhould be had, ſo as the meeting; 
might take their reſolutions on ſure grounds, he propoſed: to ſen: 
for Mr Mayne to attend the gentlemen, and to ſatisfy them of his: 
E f ſituation, 
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| ſituation, abs to lay before them the ſtate which had been deſired 
of him. ; 


| Mr Alexander Ferguſſon obſerved, That it might be as well for 
one of the gentlemen to go and converſe Mr Mayne privately ; and 
if it was agreeable to the meeting, he would do it : That he would 
get from him the ſtate deſired; and as a further ſatisfaction to the 
meeting, and ſecurity to the bank, he would examine Mayne and 
Needham's books, and ſee if they * with the ſtate w_ ſhould 
ſend, and report erding. | 


The meeting having agreed to this propoſal, Mr Ferguſſon went 
to Mr Mayne's; and having returned, he produced a letter from 
Mayne and Needham, addreſſed to Sir Adam Ferguſſon, mention- 
ing, that his whole engagements, excluſive of thoſe for the bank, 
did not exceed L. 7000 of depoſits, and L. 2000 of acceptances; and 
for which acceptances he was ſecured; and he hoped the funds 
of the houſe would enter to anſwer theſe demands. And Mr 
Ferguſſon informed the meeting, he had inſpected the bill-book of 
Mayne and Needham with great accuracy; and that the account, 
contained in Meſſ. Mayne and Needham's letter, agreed with their 
books, and might be relied upon by the meeting; and which he 
had certified upon the back of the ſaid letter accordingly, 


The meeting having very deliberately conſidered the Report a- 
bove written, and the accounts and ſtates contained in theſe minutes, 
and referred to, and having reaſoned fully on the ſubject, rhey were 
of opinion as follows, 


1. That if Mayne and Needham ſhould yet have occaſion for 
L. 6848, which, in the opinion of this meeting, from the ſtate be- 
fore them, is the utmoſt ſum that can be neceſſary to anſwer their 


preſent os TG It 1s the intereſt of the bank to give this addi- 
| tional 
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tional aid, rather than permit them to ſtop under their preſent en- 
gagements with the bank. 


2. That as the ſum which the bank will have to pro- 
vide for their own demands, per the above ſtate, 


18 — — | — L. 93652 o o 
The funds of the bank intromitted with by Meſſ. | 

Mayne and Needham, as above, is - 46500 Oo 0 
The further aid it is poſſible M. and N.'s affairs may 

yet require, is ſuppoſed to be — 6848 0 0 


— 


Makes in all L. 147000 © o 


which the bank may yet have to provide for to ſave their credit: 
And the meeting are unanimouſly of opinion, That if the ſupport 
of the bank requires this ſum of L. 147, ooo to be raiſed by the ſale 
of annuities, that the loſs attending the taking up money in that 
way, ought not to be put in competition with the dreadful conſe- 
quences that would attend a bankruptcy; and more eſpecially in 
the preſent ſituation of the bank, which is under ſuch an immenſe 
load of annuities on account of the money already raiſed by the 
Managers for its ſupport. 


3. But though the meeting agree to raiſe the whole L. 145,000 
by the ſale of annuities, if abſolutely and indiſpenſably neceſſary 
to protect the bank; yet, on account of the great expence attending 
the raiſing money in that way, they are unanimouſly of opinion, 
That the utmoſt exertion of the committee of Directors ſhould be 
uſed to raiſe money, by diſcounting of bills on Mayne and Needham, 
and otherwiſe; and that the firſt inſtructions, to ſell annuities, ſhould. 
be to anſwer ſuch part of the L. 93,652 due on the bank's own ac- 
count only, as could not be raiſed otherwiſe; and that after inſtruc- 
tions, to ſell further annuities, ſhould be delayed as long as it can. 


be 
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be done with ſafety to the bank, ſo as Mayne and Needham may 
have more time to obtain the L. 30,000 they expect from Sir John 
Lambert, and to raiſe money from their own funds; and that, after 
this, inſtructions be given to raiſe the neat ſum wanted, and no 
more, on annuities. 


N U M B E R X. 


Evidence referred to in Branch 7. reſpefting culpable proceedings in 
Scotland fubſequent to. June „ 


At a meeting of the Annuity Managers, at London, 5th Septem- 
ber 1772, 

. 

(a) Mr Buſhby alſo produced two letters; the one from Charles 
Ferguſſon, Eſq; and Company; the other from Meſſ. Fordyce, 
Grant, and Company, addreſſed to this meeting, covering ſtates of 
their reſpective affairs, and a propoſal, on the part of Meſſ. Fordyce, 
Grant, and Company, to pay 68s. 6d. per pound for their debts; 
and on the pare of Charles Ferguſſon, Eſq; and Company, to pay 
5s. per pound for their debts; and alfo covering deeds of acceſſion, 
ſigned by many of their principal creditors, which they were deſi- 
rous this meeting ſhould ſign on account of the bank, if it appeared 
to them to be for the intereſt of the bank to accept the compoſitions 
offered. The meeting having peruſed theſe letters, ſtates, and deeds 
of acceſſion, they requeſt Mr Buſhby to return them to the gentle- 
men, with an anſwer, that this meeting have no power to tranſact 
that buſineſs for the bank; and, therefore, how much ſoever the 
meeting 
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meeting may be fatisfied of the advantage of tranſacting the debt 
due to the bank, upon the terms offered, it is not in their power to 
do it; but, upon application to the Bank, if theſe ſtates and offers 
| appear in the ſame light to the Bank which they do to the Directors 
here, they will very probably readily adopt the meaſure pro- 


poſed. 


At a general meeting of Directors, held, at Air, 18th September 
1772, —Preſent a quorum from each office. 


() That the propoſals of Charles Ferguſſon, Eſq; and Company, 
and of Meſſ. Fordyce, Grant, and Company, reſpecting the debts 
due by them to this Company, mentioned in yeſterday's minutes, 
being laid before the meeting, Sir Adam Ferguſſon defired, that an- 
other Preſes might be appointed, and that he might be permitted 
to retire while their propoſals were under the conſideration of the 


Company 


A new Preſes choſen. —Preſent a quorum from Air and Dumfries, 
but only four Directors from Edinburgh Branch. 


The meeting having conſidered a propoſal from Charles Ferguſſon, 
Eſq; and Company, to pay a compoſition of 58. per pound upon 
the amount of their debts due to this Company, payable in manner 
mentioned in a deed of compoſition, ſigned by many of their cre- 
ditors, under the condirions therein mentioned ; and being alſo in- 
formed by ſome of the gentlemen preſent, that they had gen, at 
London, a ſtate of the affairs of the faid Charles Ferguſſon and 
Company, from which it appeared to them, that it was the inte- 
reſt of all their creditors to accept of this compoſition; and that 
ſuch of them, in London, as they had occaſion to converſe with, 
were of the ſame opinion; this meeting is therefore of opinion, 
that the Company ought to agree to accept of the compoſition of- 
fered ; but i in r 18 they have not an opportunity to inſpect the ſtate 
G g of 
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of the affairs of the ſaid Charles Ferguſſon and Company themſelves, 

as the ſame is not before them, they do remit the conſideration of this 
affair to the Edinburgh Directors, or any two of them, whom they 
requeſt to examine the ſtate of the affairs of the ſaid Charles Fer- 
guſſon and Company; and on their being /atrsfied, that it is for 
the intereſt of this Company to accept of the ſaid compoſition, on 
the terms mentioned in the ſaid deed, they are hereby impowered 
to accept of the ſame for their debt due to this Company, and to 
accede to the meaſures propoſed by the ſaid Charles Ferguſſon and 
Company accordingly, without prejudice. to any other ſecurity 
that may be made good to this Company for the ſaid debt. 


The meeting having alſo conſidered a propoſal from Meſſ. For- 
dyce, Grant, Trotter, and King, to pay a compoſition of 6s. 6d, 
per pound, upon the amount of their debts due to this Company, 
payable in manner mentioned in a deed of compoſition figned by 
many of their creditors, under the conſiderations therein mention- 
ed; and the meeting having conſidered a ſtate of theſe gentlemens 
drive now laid before them; in reſpe& ſomething appeared in that 
ſtate which could not at preſent be ſufficiently explained to the meet- 
ing, they thought it proper to defer giving any anſwer to the ſaid 

propoſal, only they approve, in general, of the ſcheme of agreeing 
to a compoſition ; but as the meeting is of opinion, that Mr Baron 
Grant 1s bound to this Company for L. 6000 Sterling, part of the 
ſam due by theſe gentlemen, they do remit the conſideration of this 
whole affair to the gentlemen of the Edinburgh direction, or any 
two of them, to whom they recommend particularly to examine the 
affairs and ſtate of theſe gentlemen ; and in caſe they ſhall be J 
fied; that it is for the intereſt of the Company to agree to the com- 
poſition offered, they impower them to fign the ſaid deed of com- 
poſition for this Company, and to tranſmit the ſame to Meſſ. Camp- 
bell and Murray, with inſtructions to deliver it only upon. receiving 
from Mr Baron Grant an obligation, That their acceptance of this 


eompolition {ball be no bar to 25 claim this Company may have 
| upon. 
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upon him for the ſaid ſum of L. 6000 Sterling, or what part there- 


of is not paid by the ſaid compoſition, in caſe he is bound already 


to guarantee this Company to the extent of the ſaid ſum. 
| ; „* : 


At a meeting of #00 Directors, Edinburgh branch, 24th Septem- 
ber 1772, with one extraordinary Director. 


(e) The meeting having I:kewiſe, agreeable to the remit from 
the general meeting of Directors held at Air 18th inſtant, taken 
into their conſideration the ſtate of Meſſ. Fordyce, Grant, and 
Company, and Meſf. Fordyce, Malcolm, and Company's affairs; 
and Mr Cockburn having converſed with Mr Fordyce fully on 
the ſubje, of being informed by him, that the debt due to him 
by the York-buildings company, and obſerved by the general 
meeting not to be contained in the ſtate of Fordyce, Grant, and 
Company's affairs, was contained in the liſt of his own private ef- 
fects, and was conveyed by him in the general diſpoſition of them 
to his creditors, a liſt of which debts was ſhown to the meeting by 
Mr William Alexander, which contained ſaid debt, a copy of which 
liſt he was to leave with the accountant; and the meeting having like- 
wiſe diſcovered a debt due by William Littler to ſaid gentlemen, 
which was alſo obſerved by the general meeting to have been omit- 
ted in the ſtate of their affairs; which having taken into their con- 
fideration, with all the other circumſtances relative to their affairs, 
they are of opinion, that it was the interęſt of the Bank to agree 
to the compoſition, but upon condition only, that Baron Grant give 
a letter under his hand to the Directors at London, declaring, that 
their agreeing to accept of ſaid compolition ſhould be no bar to the 
claim the Company had againſt Baron Grant for the deficiency of 
the debt not diſcharged by the compoſition, in virtue of his letter 
binding himſelf to Douglas, Heron, and. Company, for the depoſit 
of L. 6000 Sterling due by Fordyce, Grant, and Company ; but 
that that letter ſhould remain binding on him, notwithſtanding of 
the Company acceding to the compoſition ; which letter was li- 

vered! 
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vered by Mr John Fordyce to the Solicitor-General, in whoſe hands 
it ſtill remains; and order a power of attorney to be made out and 
ſigned, impowering Mr John Murray, Mr David Campbell, and 
Mr John Buſhby, or any of them, to ſign the deed of acceſſion. 


But the meeting being ſenſible, ſay ſatisfied, that it is for the in- 
tereſt of the Company to accept of the compoſition, even though 
Baron Grant ſhould abſolutely refuſe to grant a letter in the terms 
before mentioned, they recommend it in the ſtrongeſt manner to 
their brethren at London, to uſe every poſſible method with Baron 
Grant, and his brother Mr Andrew, to prevail with them to grant 
ſuch a letter, and not to ſign the deed of acceſſion 10 the laſt hour; 
but in caſe they ſee at that time that the Baron 1s abſolutely deter- 
mined to allow his brother's affairs to go into ruin, and come under 
a ftatute of bankruptcy, then, when they can do no better, ſign the 
deed, upon the Baron's granting a letter to them, declaring, that 
their doing ſo ſhall be no bar to the Company's claim againſt him 
for the L. 6000, in virtue of his letter above mentioned, in caſe he 
is already bound for that ſum to the Company. 


The meeting having alſo taken into their conſideration the ſtate of 
Charles Ferguſſon, Eſq; and Company's affairs, remitted to them by 
the general meeting, they are of opinion, all circumſtances conſider- 
ed, that it is for the interęſt of Douglas, Heron, and Company, that 
they accept of the compoſition offered ; and they ordered a power 
of attorney to be made out, impowering the deputation to agree to 
the ſaid compoſition, under this condition, That their doing ſo {hall 
be no bar to any claim that can be made good to the Company up- 
on any perſon whatſoever for recovering the deficiency of ſaid debt; 
but as ſuch a ſtipulation cannot be inſert in a general deed of com- 
polition, they recommend to their brethren at London to accede to 
the compolition, either by a letter under their hand, if thought ſuf- 
ficient, or by a ſeparate deed of agreement containing the above pro- 
viſion of recourſe. | 


Copy 
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Copy 5 a letter from Meſſ. John Campbell and Archibald Cockburn, 
at Edinburgh, to Meſſ. John Murray and David Campbell, at Lon- 
don, dated 24th September 1772. Vide Letter-bozk of Private 
Correſpondence, 


(4) By the opportunity of Mr Waugh, you will receive a copy of 
the ſederunt of the general meeting of Directors, held at Air the 
17th inſtant, containing a remit of certain articles to the gentlemen 
of this Direction. You will allo receive a copy of our proceedings 
in conſequence of ſuch a remit, as a guide for your conduct; and 
likewiſe a copy of a propoſed tranſaction between our gentlemen 
and the Meſſ. Alexanders. Be ſure you let none of the promiſſory 
notes of this Company now ſent you out of your. hands, without 
being ſatisfied, that the ſecurity upon the Adelphi 1s equal to the 
ſum you furniſh them of our notes; and that none other mort- 
gage is before it. We are perfeftly convinced, that there is ſomething 
at the bottom, both of the affairs of Charles Ferguſſon and Company, 
and of Fordyce, Grant, and Company. But we cannot make matters bet- 
ter by ſtanding out; fo, out of neceſſity, we muſt concur, But if you 
think it more for the intereſt of the Company to let the worſt come to the 
worſt, don't accede, notwithſlanding our power of attorney to you for 
that purpoſe, and the contents of our ſederunt of this day's date. But 
at all events, uſe all the art you are poſſeſſed of, to compel Baron 
Grant to give you the firſt letter mentioned in our ſederunt; let 
the laſt only be wreſted from you at the laſt hour. In ſhort, # 
you think it proper not to accede, we will ſupport you in it. But I 
believe we will make nothing by a ſtatute of bankruptcy. We are 
to fend this letter, and all the papers it relates to, to Dumfries: ſo, 
if you receive no contrary inſtructions from them, you will act ac- 
cording to your own diſcretton, and what you think moſt for the inte- 
reft of the Bank. This office is now the leaſt ſignificant of the three, 
as we are to do nothing almoſt in the buſineſs, but recover our 
* funds. 
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funds. As for bills on London, we can get none to buy. 80, in 
. your diſtreſs, write to Air and Dumfries, and not to, us. They 
have taken the load upon them, as we were unable to bear it. 
Yours, &c. 


Copy of a letter from Meſſ. Campbell and Cockburn, at Edinburgh, 
700 Meſſ. Murray and Campbell, at London, dated I2th October 
1772. Vide Letter-book of Private Correſpondence. 


(e) Since receiving your letter, informing us, that you had re- 
fuſed abſolutely to ſign the deed of compoſition to Meſſ. Fordyce, 
Grant, and Company, unleſs Baron Grant ſhould give a letter, de- 
claring himſelf bound by the one now in the Solicitor's poſſeſſion, 
we are now ſatisfied, from circumſtances that have occurred, and 
which ſhall be explained to you fully at meeting, that it is much 
for the intereſt of Douglas, Heron, and Company, to accede to the 
deed of compoſition. And in caſe you ſhould not chuſe to take 
ſuch a ſtep upon yourſelves, we have tranſmitted you a letter from 
us, acceding to the deed of compoſition. But if you chuſe to ſign 
it yourſelves, according to the powers formerly given you, you may 
do it. 


Copy of a letter from Mefſ. Campbell and Cockburn, at Edinburgh, to 
Fordyce, Grant, and Company, London, dated 12th October 1772, 
Vide Letter-book of Prevate Correſpondence. 


- (e) In virtue of the powers given us by the general meeting of 
Directors, held at Air the 17th of laſt month, we have maturely 
conſidered the ſtate of your affairs, and the deed of compoſition, 
offering 6s. 6 d. in the pound Sterling for the debt due by you to 
Meſſ. Douglas, Heron, and Company; and we hereby agree to ac- 
| cept 
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cept of the ſaid compoſition for the debt due to the ſaid Douglas, 
Heron, and Company, by you and Meſſ. Fordyce, Malcolm, and 

Company, or by any of the individual partners; reſerving entire e- 
very claim the Bank had upon Baron Grant before the date of this 


c 


letter. 


At a general meeting of Directors, held, at Dumfries, 29th Octo- 
ber 1772, | | 


Tuo of the Edinburgh Directors reported, That, in obedience to 
the remit of the laſt general meeting of the Directors held at Air, 
they had agreed to the compoſition offered by Charles Ferguſſon, Eſq; 
and Company, upon condition, thar their ſo doing ſhould be no bar 
to any claim that can be made good to the Company, upon any 
perſon whatſoever, for recovering the deficiency of the debt: That 
they had taken heritable ſecurity for the debt due by Meſſ. Gibſon 
and Balfour, payable by inſtalments at 25 per cent. with intereſt, in 
four years: That as to the compoſition: propoſed: by Meſſ. Fordyce, 
Grant, and Company, and Meſſ. Fordyce, Malcolm, and Company, 
they had impowered the Directors in London to agree to the ſame : 
That for the debt by William Caddel junior and Company, they had 
got their acceptances to the Caſhier, at fix and nine months date, 
payable in London, with an aſſignment to their ſtock in the Carron 
Company for the more punctual payment thereof: That as to the 
propoſal of Meſſ. Garbet and Company, they had converſed Mr 
Gaſcoigne upon the ſituation of their affairs, and had previouſly 
examined their books: That although it was their opinion their 
propoſal was reaſonable, and for the intereſt of the Company to ac- 
cept of it; yet as the remit to them was only to make inquiry, and 
report to this meeting, they gave Mr Gaſcoigne, at his requeſt, an 
oſtenſible letter, that it was their opinion his propoſal was reaſon- 
able, and that they imagined this general meeting of Directors 
would agree thereto, as they had not powers of themſelves ſo to do: 

And 
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And that, upon the propoſal from Meſſ. William Alexander and Sons, 
they had, upon the 6th current, in obedience to the remit of the laſt 
meeting, ſettled with them, and obtained their heritable ſecurity 
over the eſtates of Blackhouſe, Clermiſton, Langſide, and the 
brewery-ſubjects in Edinburgh, for L. 20,000 Sterling, payable to the 
Company, or to their Caſhier, in their name, for the time being, at 
the houſe of Meſſ. Mayne and Needham, London, in two moieties; 
the one half on the 6th of October 1773, and the other half on the 
6th of January 1774; and the place of redemption and conſigna- 
tion is made at the houſe of Meſſ. Mayne and Needham, or at the 
Bank of England, in regard the value given was by twenty pro- 
miſſory notes of L. 500 each, at twelve months from that date, and 
the like quantity at fifteen months, all payable at the houſe of 
Meſſ. Mayne and Needham, in place of dividing the ſum to nine 
and fifteen months, as directed by the Air minutes, this alteration 
in the time of payment being made at the deſire of the Meſſ. Alex- 
anders: That this ſecurity was ſigned by the firm of Meſſ. William 
Alexander and Sons, and by Mr Robert Alexander, and was, with the 
whole promiſſory notes for the L. 20,000, ſent expreſs to London, to 

Mieſſ. Murray and Campbell, to be got figned by Mr William a- 
lexander, and thereupon to deliver him the value; and they were 
deſired at ſame time to get payment of the bills due by them to the 
Company, amounting to L. 6700, or thereby, which, ſo far as re- 
turned diſhonoured, were alſo ſent back by that expreſs; and that 
they had previouſly, viz. on the 24th of Septemberlaſt, ſent to Mel. 
Murray and. Campbell L. 10,000 of promiſſory notes, at twelve 
months date, to be exchanged, at leaſt ſo much thereof as is equal 
to the ſecurity granted at London over the ſubjects in the Adelphi; 
and this, they conſidered, finiſhed the tranſaction contained in the 
London minutes of the 5th September laſt, and remitted to them by 
the minute of the Directors of the 18th of the ſame month, The 
meeting having conſidered this Report, they do approve thereof, 
with this addition, That if Meſſ. Garbet and Company have got the 


acceſſion of all the other creditors to their propoſal for the payment 
of 
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of their debts by inſtalments, in the ſpace of five years, that this 
Company ſhould alſo agree thereto; and therefore they do remit the 
ſame back to the Edinburgh Directors, to accede to their propoſals 
on ſuch terms as they ſhall think moſt reaſonable to be accepted of 
in the ſituation of the affairs of that Company; but having obſer- 
ved that, among the eſtates pledged by the ſaid Meſſ. William Alex- 
ander and Sons, it was alſo propoſed, by the liſt of ſubjects referred 
to in the original agreement, that a debt of L. 2000 Sterling due to 
them by an heritable bond, ſhould alſo be mortgaged, in further ſe- 
curity, and which they obſerve is not comprehended in the fecurity 
now granted; they therefore think it reaſonable, that the Edin- 
burgh Directors do make inquiry why this additional ſecurity was 
with-heid, and that it ſhould ſtill be demanded, ſeeing it made a 
part of the ſubjects offered to he mortgaged, in the original propoſal 
made by Mr William Alexander himſelf. 


At a meeting of Directors, Edinburgh Branch, 6th March 1773, 


(g) Mr Hay to write Mr Alexander, that he muſt pay up the ba- 
lance of the Parkers caſh- account, and the L. 2000 he got laſt ſummer 
on the depojit of bills, otherwiſe they will be obliged to take meaſures 
to force payment. 


At a meeting of the annuity-managers, at London, 5th Septeraber 
1772, 


) Mr Buſhby informed the meeting, That in conſequence of the 
propoſals betwixt Meſſ. Alexanders and them, for a loan from the 
bank to the extent of L. 30,000, to be made in manner, and upon the 
terms and ſecurity, contained in a memorandum, figned by Mr 


William Alexander and the Directors, he had at their requeſt made 
11 inquiry 
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inquiry as to the value of the houſes in the Adelphi, propoſed to be 
conveyed to the bank, and had gone with Mr Brown to obtain the 
neceſſary deeds and information, to enable him to draw the convey. 
ance thereof in favour of the bank, and which Mr Brown was then 
employed doing. 


Mr Buſhby alſo informed the meeting, That it was Mr Brown's 
opinion, theſe houſes were not of the value put upon them by Mr 
Alexander and Mr Adams, and which he had informed Mr Alexan- 
der of; that Mr Alexander had propoſed, that Mr Adams and Meſſ. 
Alexander and Sons ſhould grant joint obligation to pay Meſſ. Douglas, 
Heron, and Company, the difference betwixt the price they ſhould 
{ell for by public ſale, or by private ſale, with Mr Adams's conſent, 
at any time within one year, and L. 10,000; Douglas, Heron, and 
Company, repeating the ſuperplus, if any there was, deducting 
their expences. | | 


The meeting are of opinion, it can do no harm to execute the con- 
veyance of the houſes; as that can be deſtroyed, if the tranſaction 
does not take place betwixt Meſſ. Alexanders and the bank: and they 
refer the conſideration of what Mr Buſhby has repreſented, and the 
tranſaction, as contained in the memorandum above mentioned, and 
the proper ſecurities to be taken from Meſſ. Alexanders for the loan, to 
the Branch at Edinburgh, to finiſh the tranſaction accordingly, or re- 
fuſe it, as they /ee cauſe ; with this recommendation, that if the {ſecurity 
is ſatisfactory, and as the bank will be accommodated by the ex- 
change of L. 10,000 of their draughts on Mayne and Company for 
L. 10,000 of bills on Walpole and Elliſon; and as Mr Alexander has 
already accommodated the bank to the very conſiderable amount of 
L. 18,000 in that way, at a very critical time, and when the aid was 
of great uſe to-the bank, that the bank /hould accommodate Meſl, A- 
Jexanders, if they can do it with conveniency to themſelves, 
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At a general meeting of Directors, held at Air, upon the 18th Sep- 
tember 1772, 


(i) The meeting having conſidered the tranſaction, of date the iſt 
current, between the gentlemen in the direction at London and Wil- 
liam Alexander, and having reaſoned thereupon, they are of opinion, 
That it is proper to agree thereto; and do therefore direct their Se- 
cretary, at the ſight and with the approbation of the Directors at 
Edinburgh, or any two of them, to make out the neceſſary deeds 
to be granted by Mr William Alexander and Sons for their ſecurity ; 
and theſe being ſo executed, the Caſhier at Edinburgh, is directed 
to grant the following promiſſory notes, payable to Meſſ. William 
Alexander and Sons, in theſe diviſions, viz. 


5 notes of L. 1000 each at 9 months, L. 5000 
5 ditto ditto 15 ditto, 5000 
50 ditto L. 100 9 ditto, 5000 
50 ditto ditto -+ #'5 altos -; |: 5000 
L. 20000 


7 


But the meeting not being acquainted with the value of the ſubjects 
propoſed to be mortgaged by Meſſ. Alexanders, except the eſtate of 
Blackhouſe, which they are inforined is worth the ſum put upon it 
by Meſſ. Alexanders, recommend it to the Edinburgh Directors, to 
be ſatisfied that the brewery at Edinburgh, and the other ſubjects, 
(Blackhouſe excepted), are of the value put upon the ſame by Meſl. 
Alexanders: and alſo, that they take the ſecurity mentioned in the 
London minutes, from Meſſ. Alexanders and Meſſ. Adams, relative 
to the ſubjects in the Adelphi. | 


At 
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At a meeting of wo Directors, Edinburgh Branch, 24th Septem- 
ber 1772, with one Extraordinary Director. 


(%) The meeting were alſo this forenoon informed by Mr Robert 
Alexander, that ſecurity had been granted to D. H. and Co, 
on Mr Adams's ſubjects of the Adelphi, to the amount of L. 10,000; 
and therefore begged, that, in terms of the agreement between him 
and the gentlemen in the deputation at London, approven of by the 
laſt general meeting of Directors, held at Air, and remitted to this 
branch to ſee carried into execution, that promiſſory notes ſhould 
be given to him for that ſum, 


The meeting agreed, that notes, to that amount, ſhould be ſign- 
ed by their Caſhier, and ſent to Meſſ. Campbell and Murray at 
London, in order that they may deliver the whole, or ſuch part, 
of them, to Mr William Alexander, as there is ſecurity granted for 
upon the Adelphi, recommending to Meſſ. Murray and Campbell, 
or to ſuch of the Directors as are there for the time, to be particu- 
larly attentive, that the ſubjects on which the ſecurity is granted, 
are worth the value put upon them, and that they are not already 
mortgaged, as the Directors here have not got the eſtimate of theſe 
ſubjects yet tranſmitted to them; and if they are of a leſs value, 
then ſuch a ſum of notes only to be delivered as the value amounts 
to; the notes to be of L. 100 each, at twelve months date. 


At a meeting of Directors, Edinburgh Branch, 12th October 
1772, — Three Directors preſent, 


(1) There was laid before the meeting the following propofal of 
John Fordyce, Eſq; of Edinburgh, 


1, That 
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& 1. That he will aſſign, or diſpone, to Meſſ. Douglas, Heron, 
and Company, the nee ſubjects. 


The eſtate of Tarrink worth about == „oo 
The lands of New Grange, near St Andrews, worth 2000 
A houſe in Edinburgh, which he is now about ia | 2.500 

Another houſe 1 in Edinburgh, - — — 300 
L. 21800 


2. That, for the above-mentioned ſecurity, he hopes Meſſ. Dou- 
glas, Heron, and Company, will grant their obligations, or accept 
bills for L. 10,000, payable in eighteen months from the 29th of 
this month; and for L. 10,000 more, payable in thirty months, 
that is, in two years and a half from the 29th of this month. 


3. That, in conſideration of Meſſ. Douglas, Heron, and Compa- 
ny, having -entered into the above tranſaction, Mr Fordyce will 
keep part of the funds of his office with Douglas, Heron, and Com- 
pany, from this time forward ; though, as the amount of the mo- 
ney in the office fluctuates, he cannot ſtipulate a poſitive ſum: That 
he will never draw it entirely out; and, from motives of gratitude, 
he will endeavour to make the amount as valuable to Meſſ. Douglas, 
Heron, and Company, as he can, without great diſadvantage to 
himſelf; and the money depoſited with them ſhall always be in E- 
dinburgh notes, ſpecie, or in transferences from the treaſury to 
their correſpondents in London. 


4. That the above-mentioned ſubjects ſhall be diſpoſed of as ſoon 
as poſſible ; and if the value of all, or any part, of them, ſhall be 
received before the term of payment of Douglas, Heron, and Com- 
pany's acceptances, or obligations, the money ſhall be immediately 
* paid 


r 
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paid into their hands, there to remain until it ſhall be neceſſary 


to apply it to the payment of theſe acceptances or obligations, 


5. In order to prevent the poſſibility of any inconvenience to 
Douglas, Heron, and Company, from the above tranſaction, Mr 


Fordyce will, with Sir Adam Ferguſſon's approbation, give an ob- 


ligation to the following effet: That, in caſe the whole, or as 
much of the ſubjects before mentioned, ſhall not be turned into 
money, as ſhall be neceſſary to anſwer the punctual payments of 
the obligations, or acceptances, granted by Meſſ. Douglas, Heron, 
and Company, Mr Fordyce ſhall, in that event, keep at leaſt as 
much money in their hands, out of the funds of his office, as ſhall 
be equal to the deficiency; ſo as that Meſſ. Douglas, Heron, and 
Company, may, in no event, be ſubjected to any advance of money, 
in R of their having entered into this tranſaction.” 


The Directors are of 3 That the above . is for the 
advantage of the Bank; and as the Directors at Air have unani- 
mouſly agreed to the ſame, we are of opinion, That it ought to be 
complied with, provided the Directors at Dumfries think ſo, and 
that the ſubjects are of the value ſtated. 


At a general meeting of Directors, held, at e 111 Octo- 
ber 1772, | 


( The meeting having taken under conſideration the propoſals 
given in for Mr John Fordyce, they unanimouſly agreed to autho- 
riſe their Caſhier to grant Mr Fordyce the obligations of the Com- 
pany for L. 29,000 Sterling; L. gooo Sterling thereof payable in fix 
months, L. 10,000 in eighteen months, and the remaining L. 10,000 
in two years and a half from this date; Mr Fordyce giving in to the 


Caſhier of the Company, previous to his receiving the obligations 
| for 
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for the above ſum, the ſecurities and depoſits mentioned in the pro- 
poſals, to be lodged by him with the Company for their ſecurity. 


At a meeting of Directors, Dumfries Branch, 3d October 1772, 


(n) At a meeting. betwixt Lord Elibank, James Murray of Brough- 
ton, John Carruthers of Holmains, Robert Riddick of Corberton, Wil- 
liam Kirkpatrick of Conheath, Ebenezer Wilſon, and John Buſhby, 
Dumfries, relative to the agreement of the old bank of Dumfries, and 
Meſſ. Douglas, Heron, and Company, to ſtate their affairs, Lord Elibank 
repreſented, That the old bank of Dumfries were owing to Mr Lidder- 
dale of Caſtlemilk, at the time they gave up buſineſs to Meſſ Douglas, 
Heron and Company, L. 11,000 by bond, and which Mr Lidder- 
dale would demand payment of, 13th current, in ſpecie : That the 
old bank were very much diſſatisfied with this demand, as it laid 
them under the neceſſity to apply ro Douglas, Heron, and Compa- 


ny, in terms of the ſaid agreement, to retire this bond, at the time 


when the ſituation of money-matters. in this country might render 
the demand inconvenient for D. H. and Company; in conſideration 
of which, and that they owe Mr Lidderdale no favour, they have 
reſolved, that unleſs Mr Lidderdale will accept of payment of this 
bond in bills upon London, at a fair exchange, being the mode in 


which he lent the money, that they will not expect Meſſ. Douglas, 


Heron, and Company, to furniſh ſpecie at this time; and will take 
the opinion of a court of law, whether Mr Lidderdale is intitled ts 


demand payment upon the 1 3th current, in manner intended by him, 
or note 


The gentlemen of Douglas, Heron, and Company, obſerved, That 


it would be very inconvenient for them to furnith ſpecie to pay 


Mr Lidderdale's debt, at this time ; but that they would be deſirous 
to do every thing they could conveniently, to accommodate the old 
| ; bank 
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bank of Dumfries; and the only way that could be done in this 
caſe at preſent would be, to furniſh bills on London to the extent of 
Mr Lidderdale's debt, at go days date, at a fair par, which it was 
hoped Mr Lidderdale would accept. 


At a meeting of Directors, Dumfries branch, 7th October 1772, 


(o) There was laid before the meeting a minute ſigned by Lord 

Elibank, on the part of the old bank of Dumfries, and Mr Carry- 
thers, on part of this Company, relative to this Bank furniſhing 

bills on London, at ninety days, to the amount of a debt due by 
the old bank of Dumfries to Mr Lidderdale, to pay off the ſame, the 
13th. The meeting having conſidered this minute, and obſerving 
in the narrative thereof, this loan is applied for, as being to be fur- 
niſhed in terms of the agreement betwixt the two banks ; they are of 
opinion, that this Company are not bound by that agreement to fur- 
niſh this loan; but being defirous to accommodate Meſſ. Alexander 
Johnſton, Hugh Lawſon, and Company upon this occaſion, till 
they can call in their own funds, they authoriſe the Caſhier to fur- 
niſh the bills, as mentioned in ſaid ſederunt, on getting a proper or- 
der from Mr Riddick, as the Caſhier of the old bank, to debit 85 
account therewith. | 


At a meeting of Directors, Edinburgh branch, ift February 
1 | 


(p) It having been repreſented to the meeting by Mr Ferguſlon, 
that in May laſt, James Craig baker in Edinburgh having given up 
his ſhare held in this Company, at the agreed price of L. 400, and 
intereſt from the term of Whitſunday laſt, to anſwer pro tanto the 
| balance due by him to the Company on his caſh- account; but that 
| F | | Nile 
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Mr Craig had never yet lodged the transference of his ſhare, or paid 
up the remaining part of the balance due by him : The Meeting 
therefore appoint Mr Craig to lodge the transference immediately, 
and pay up the remainder of his balance, and remit to Mr Hay, 
Director for the week, to ſee that a proper intimation of this ap- 
pointment be made to Mr Craig. 


At a meeting of Directors, Edinburgh Branch, 8th March 
1773, | | 


(4) Ordered, That the ſhares of Mr Dalziel, fold to Meſſ. Home and 
Cockburn, ſhall be ſettled by the Director of the week, by paying 
him by bills on London, in the beſt terms he can. 


And having conſidered the ſtate of facts by Mr Home relative to 
this matter, the meeting are clearly of opinion, That Mr Home 
was only purchaſer of thoſe three ſhares for behoof of the Company, 
and conſequently onght to be relieved by the Company; and as to 
Mr Cockburn, they have not the facts ſo fully before them as to 
give any opinion thereon at preſent, | 
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ANSWERS 


Meſſ. Charles Ferguſſon and Company, and for Meſſ. 
Fordyce, Grant, and Company, 


1 0 


The RE PORT of the Committee of Inquiry ap- 
pointed by a general meeting of the Partners of 
Meſſ. Douglas, Heron, and Company, held at Edin- 
burgh the roth of July 1776, for making an inveſti- 
gation into the management of the affairs of the Com- 


pany. | r 
T is not from any apprehenſion. of pecuniary loſs that the re- Reaſons for 
] ſpondents think it neceſſary to make anſwers to that part of fivers. i 
the Report which is aimed at them. The authors of that Re- ; 
port muſt themſelves be convinced, that, allowing all their infinua- j 


tions to be juſt, and every averment they have made to be founded 

in truth, the compoſitions entered into with the reſpondents, and 

the diſcharges granted in conſequence thereof, muſt be effectual a- 4 

gainſt them, even ſuppoſing the Company to have a claim againſt 
| | A their 


nk 


their DireQors for a pretended abuſe. of their powers. This ar 


leaſt they muſt admit, that though, upon account of alledged in- 


Compoſi- 
tions benefi- 
cial to the 
creditors, if 
adequate to 
He effects. 


formalities, the compoſitions ſhould not be binding upon the Com- 
pany; ſtill the Directors who agreed to them muſt be liable to 
warrant their own act, and to indemnify the reſpondents, who 
tranſacted with them in the belief that their powers were ſuffi- 
cient, | 


But though, in every view of the caſe, the reſpondents are per- 
fectly ſafe, there is a motive of a different kind which obliges them 
to take ſome notice of this Report. They regret thoſe misfortunes 
which made them the involuntary cauſe of loſs to the Company ; 
but while they are conſcious they did all the juſtice to their credi- 
tors that their ſituation would admit, they cannot filently acquieſce 
in the charge that has been brought againſt them. It is not e- 
nough, that the Directors who agreed to the compoſitions, are bound 
to ſupport them, or even that thoſe compoſitions are binding upon 
the Company; they cannot ſatisfy their own minds, till they efface 
any impreſſion to their prejudice which may have been made by 
the Report, and convince the unpręjudiced partners at leaſt, that 
their original connection with the reſpondents took its riſe from 
the neceſſity of ſupporting the credit of Douglas, Heron, and Com- 
pany in London; that the reſpondents agreed with them on terms 
more advantageous for the Company than any of their other cor- 
reſpondents; that when, by inevitable misfortunes, and from the 
general failure of credit at the time, they became unable to fulfil 
their engagements, full and fair ſtates of their affairs were laid be- 
fore their creditors; that it was at the requeſt of the creditors 
themſelves that they undertook to pay a compoſition ; and that the 
rate of it was fixed as high as the funds could poſſibly bear. 


Every perſon who has had the leaſt experience in matters of this 
kind muſt know, that the meaſure of a compoſition is much more 
beneficial to creditors than any other that can be followed. If, 

| therefore, 


(3) 


therefore, the refpondents ſhall be able to ſhow, that their compoſi- 
tions were fairly and deliberately entered into, upon the beſt infor- 
mation as to the value and extent of the funds, and at a rate fully 
adequate to thofe funds, it will follow, that the Company have no 

intereſt to challenge thoſe compoſitions; and a very few obſerva- 
tions will be ſufficient to ſatisfy every impartial and candid man, 
that they have no 7://e to challenge them. 


None of the gentlemen who ſign the Report ever were in the Di- 
rection. This is the only way in which the reſpondents can ac- 
count for their miſunderſtanding the nature of tranſactions which 
any of the original Directors could HAVE explained to them, 


Credits lock ba obrained for BY Company upon ſeveral bankers 
in London; particularly Sir George Colebrooke and Company, 
Dimſdale, Archer, and Company, Boldero and Company, to a great 
extent. The Company had, from time to time, tranſgreſſed the 
terms of their agreements with thoſe houſes; and in ſpring 1772, 
when their demands had become more urgent than ever, they ap- 
plied to them for-an enlargement of their credits; and at the ſame 
time endeavoured to open accounts with other houſes, particularly 
with Sir Robert Ladbroke and Company, to whom they applied, 
by means of Charles Ferguſſon and Company. But all theſe appli- 
cations were unſucceſsful; nay, the houſes with whom they had o- 
riginally dealt were ſo far from liſtening to their propoſals, that 
they inſiſted on a reduction of their credits, and refuſed to allow 
them to operate in future on the credits ſo reſtricted, unlets de- 
poſits of money were made with them for their ſecurity. The Ma- 
nagers of the Company would have wiſhed to deal upon the uſual 
condition of paying a certain rate of commiſſion. But it is a fact 
well known to theſe gentlemen, that not a houſe in London would 
agree upon thoſe terms. They know equally well, that the Compa- 
ny muſt have ſtopped immediately, unleſs credit on London could 
be procured; and they were forced to accept of the beſt terms that 

could 


Cauſe of miſ- 
takes in the 
Report. 


True origin 
of the depo- 
ſits, 


Agreements 


with other 
correſpon- 
dents. 


Minutes, 
goth May. 


Repert, p.57. 


4 


could be got. What thoſe terms were, appears from the minutes of 


the Directors. 


At a meeting of -th May 1772, Mr Alexander en report- 


* ed, That Meſſ. Dimſdale, Archer, and Company, infiſted upon 


“having a depoſit of I. 3000, beſides the commiſſion of one eighth 
© per cent. for doing the buſineſs of this Company; which the 
« meeting order the Caſhier to cauſe to be Nad in to them as ſoon 
as poſſible.“ | 


At a ſubſequent meeting, of 3oth May, it was recommended “ to 
* Mr Richardſon, the Accountant, to take care chat there be kept 
* conſtantly in Boldero's houſe a depoſit of L. 5000 or L. 5500; 


and that there be on no account more than L. 70,000 bills run- 


« ning on that houſe at one time: That there ſhall be always kept 
“ in. Dimſdale's houſe a depoſit from L. 3000 to L. 4000, and not 
more than L. 70,000 running upon them, and to be as much co- 


« yered as poſſible. And with reſpe& to Sir George Colebrooke's 


e houſe, the depoſit to be from L. 3000 to L. 4000 conſtantly, and 
«© no more bills to be drawn upon them till their account be re- 
% duced below L. 50,000; and to take care that it ſhall not ex- 


“ ceed that ſum in future.” 


Theſe paſſages exhibit a pretty ſtrong picture of the ſituation of 
the Company at the time; and it is to be ſuppoſed, that they 
eſcaped the obſervation of the compilers of the Report, elſe they 
would ſcarcely have ventured to repreſent the depoſits made witi 
the reſpondents as mere private accommodations, and perſonal cre- 


dits given to them, or have attempted to amuſe the leſs-informed 


part of the Proprietors, with obſerving, © That it would certainly 
© have been a much more ſafe and beneficial method of conduct- 
«© ing the Company's buſineſs, to have paid theſe houſes the uſual 
i premium or commiſſion, according to the extent of their tranſac- 

„tions, 


1 


cc tions, than to lodge in their hands, in the way of depoſit or 
« ſtanding credit, ſo large a ſum.” No doubt it would have been 
more advantageous. But this was attempted in vain. Nobody 
would agree to accommodate the Company upon thoſe terms; and 
the neceſlity of thear affairs * them to ſettle upon a different 


footing. 


The ſubſtance of the agreement with the reſpondents was, That a 
depoſit of L. 6000 ſhould be made; in conſideration of which, the 
Company was to be allowed to draw upon each of them to the extent 
of L. 200,000, ſubject to the ſingle condition of remitting ten days be- 
fore their acceptances became due. It has been feen, that other 
correſpondents infiſted upon depoſits almoſt equally great, though 
the draughts upon them were reſtricted to L. 50,000 or L. 70,000, 
and though they were to receive their uſual commiſſion into the 
bargain. Beſides, it will be obſerved, that thoſe gentlemen were 
always to have caſh actually in their hands before the bills upon 
them became due : whereas the reſpondents got no more than bills 
at long dates, which they were obliged to diſcount, not only for 
relief of their own acceptances, but alſo to the amount of the 

whole of the draughts upon the bankers ; hat being the only way in 
which Douglas, Heron, and Company, could raiſe the money to be 
paid them in terms of cheir e RROpIIN 


The agreement with the Alpen te therefore, though attended 
with more trouble and greater riſk, was more favourable for the 
Company than that with the other houſes; and perhaps it was for 
this reaſon, that many thouſand pounds were actually drawn, and 
running upon them, before the terms were finally adjuſted: A cir- 
cumſtance that ſhows the urgent demand which the Company had 
for London credit. 


It is unneceſſary, and might ſeem invidious, to point out che im- 


mediate cauſes of the failure of the reſpondents. Theſe, it is be- 
F-1H lieved, 


—lefs advan- 
tageons than 
thoſe with 
the reſpon» 
dents. 


Debt due by 


Charles Fer- 


guſſon and 
Company. 


Neceſſity of 
jettling by 
compoſition 
with the re- 
ſpondents. 


68 
nie ved, are pretty generally known. Indeed, credit in general was 
in a very precarious footing at the time; and the reſpondents were 


no more but joint ſufferers with n Heron, and Company, in 
a common calamity. | 


The "4088 Wt WE indeed, loſt a large ſum by the reſpondents, but 
not near ſo much as is repreſented in the Report. As to Charles 
Ferguſſon and Company in particular, the debt due by them is ſta- 
ted at L. 13, 00, whereas it ought to have been ſtated at little more 
than L. Sooo. The difference ariſes from various bills on Alexander 
Fordyce, remitted by the bank to Charles Ferguſſon and Company, 
who diſcounted them, and applied the proceeds to the Company's 
behoof. Theſe bills not being paid when due, came back upon 
Charles Ferguſſon and Company, and of courſe claimed upon their 


eſtate, and drew a dividend accordingly. It is true, ſome of them 


returned upon the Company likewiſe, who were obliged to pay 
them to the holders, but with little loſs to themſelves, as on all of 
them they drew dividends from two or three different houſes, to the 
extent of 16s. 6d. per pound. Of the ſum of L. 8000 therefore, 


L. 2000 having been paid in terms of the compoſition, the loſs, ex- 


cluſive of what deficiency aroſe from the above-mentioned bills, 
was little more than L. 6000. | 


At the time when Alexander Fordyce went off, in June 1772, there 
had been remitted to Fordyce, Grant, and Company, L. 7796 : 5: 6, 
including the ſum agreed to be depoſited with them. Fordyce, 
Grant, and Company, owed: John Fordyce, receiver-general, 
L.32,003: 1: 5. Immediately upon their failure, their whole pro- 
perty in Band, and their perſonal eſtate in Scotland, with Mr 


Fordyce's perſonal eſtate in that country, was ſeized on writs of ex- 


rent from the crown, for ſecurity of the public money which he 
owed in conſequence of his office. A ſequeſtration was alſo award- 
ed in Scotland, under the ſtatute of the 12th of the preſent King, 
and diſpoſitions of their whole effects, where-ever ſituated, were of 


courſe granted to the factor named by the court of ſeſſion, * 
us 


EFF 

Thus matters ſtood, when a meeting of the principal creditors was 
called, at London, where almoſt all of them were at the time, They 
had a houſe in Edinburgh, as well as at London. Some of the 
partners, and ſome of the effects, were ſubject to the laws of Scot- 
land; others of them were ſubject to the laws of England. The 
Engliſh! creditors were deſirous that the whole effects ſhould be put 
under their management, and diſtributed by hein rules. The 
Scottiſh creditors were averſe to this. And the queſtion was of im- 
portance: Some of the creditors who held bills, had the names of 
both houſes upon them; others had the name of only one; ſome 
had the addition of an individual partner: The law of England and 
the law of Scotland has different rules for the payment- of thoſe dif- 
ferent claſſes of creditors, Some of the principal lawyers of both 
countries were therefore conſulted; and they gave it as their opi- 
nion, That the caſe of the partners of a company having their reſi- 
dence and their effects in different countries, and ſubje to differ- 
ent laws, was altogether new, and unprovided for either in the law 
of England or of Scotland; and muſt, in the event of diſagreement 
among the creditors, be productive of endleſs and inextricable 
litigation. | | | 


Meanwhile the creditors agreed to name one truſtee, till ſome ge- 
neral mode of ſettlement ſhould be deviſed ; and for that purpoſe 
the principal creditors inſiſted, that the parties themſelves ſhould 
offer ſuch a rate of compoſition as the effects could afford, after ſa- 
tisfying the crown. Some of them even threatened the moſt rigo- 
rous meaſures, unleſs the propoſal ſhould be complied with. 


The Directors of Douglas, Heron, and Company, then in Lon- 


don, were preſent at the meeting, and as clear as any of the reſt of 


the creditors, that matters could not be ſettled in any other man- 
ner. 7 


In conſequence of this recommendation, Fordyce, Grant, and 
Company 
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Compoſitions 
laid before 
the Directors 
at London. 


Minutes, ;th 
Septcmber 


1772. 


1 


Company ſet about making a valuation of their effects; which they 


did at the ſight of their principal creditors, and, among others, the 
Directors of Douglas, Heron, and Company, who aſſiſted in exa- 


mining the ſtates and accounts, and aſcertaining the rate of com- 


polition that could be afforded, after ſatisfying the crown. This 
having been adjuſted to the ſatis faction of the creditors, a deed of 
compoſition was made out, and immediately ſigned by every credi- 
tor in London of any conſequence. 


Theſe particulars ſhow the hatin nay, the neceſlity, of ſet- 
tling the affairs of Fordyce, Grant, and Company by a compoſition; 
and though there was no writ of extent againſt Charles Ferguſſon 
and Company, yet his compoſition was alſo propoſed at the deſire of 
the principal creditors. His ſtates and valuations were made up un- 
der their eye; and the rate of compoſition being ſtruck at their ſight, 
and by their direction, it was immediately accepted of by all the 
conſiderable creditors, 


The Directors of Douglas, Heron, and Company, of whom, at 
this time, eight were upon the ſpot, were abundantly ſenſible of the 
propriety of the meaſure in general ; but as they had been ſent to 
London for a particular purpoſe, they did not think themſelves at 
liberty to ſign the compoſitions till they ſhould have adviſed with 
their brethren in Scotland. This appears from their minutes, which 
bear, That Mr Buſhby produced two letters, the one from Charles 
fFerguſſon, Eſq; and Company, the other from Meſl. Fordyce, 


Grant, and Company, addrefled to the meeting, covering ſtates 
© of their reſpective affairs, and a propoſal on the part of Meſſ. For- 


% dyce, Grant, and Company, to pay 65. 6d, per pound for their 
* debts; and on the part of Charles Ferguſſon and Company, to pay 
5 s. per pound for their debts; and alſo covering deeds of ac- 
ceſſion, ſigned by many of their principal creditors, which they 
were deſirous this meeting ſhould ſign on account of the Bank, if 


it en to them to be for the intereſt of the Bank to accept of 
cc 
the 


| 13 

© the compoſitions offered. The meeting having peruſed theſe let- 
ters, ſtates, and deeds of acceſſion, they requeſt Mr Buſhby to 
return them to the gentlemen, with an anſwer, That this meeting 
% have no power to tranſact that buſineſs for the Bank; and there- 
“ fore, how much ſoever the meeting may be ſatisfied of the ad- 
* vantage of tranſacting the debt due to the Bank upon the terms 
4 offered, it is not in their power to do it; but upon application to 
© the Bank, if theſe ſtates and offers appear in the ſame light to 
* the Bank which they do to the Directors here, they will very pro- 
“ bably readily adopt the meaſure propoſed.” 


The deeds of compoſition, ſigned by the principal creditors, were 
foon after laid before a full meeting of the Directors of the Edin- 
burgh branch ; but, upon account that a general meeting of Direc- 
tors had been appointed to be held at Air upon the 17th inſtant, 
they © delayed the conſideration of what is proper for the Bank to 
« do, relative to Fordyce, Grant, and Company, and Charles Fer- 
* guſſon and Company, till the ſaid general meeting of Directors.“ 


It may be obſerved, that this circumſtance has eſcaped the atten- 
tion of the compilers of the Report, though the gentlemen whom 
they accuſe of precipitancy in their proceedings were preſent at the 
-meeting at Edinburgh upon the 12th of September. 


In conſequence of the directions of this meeting, the reſpondents 
reſorted to the general meeting of Directors at Air, which was be- 
gun upon the 17th of September. Upon that day the propoſals of 
Charles Ferguſſon and Company, and Fordyce, Grant, and Com- 


pany, were laid before the meeting ; but the farther conſideration 
of both delayed till the day following. 


The meeting was one of the fulleſt that had been held fGiace the 


inſtitution of the Bank; there being preſent, e:ght Directors of the 


Air branch, five Directors from Edinburgh, fue Directors from 
C | Dumfries, 


2. — before a 
full meeting 
of Direc- 
tors at Edin- 
burgh. 


Minutes, 
12th Sep- 
tember 1772. 


3.— before a 
general 
meeting of 
Directors at 


Air. 
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Dumfries, and 7wvo extraordinary Directors. But one of the Edin- 
burgh Directors, who acted as Preſes at the meeting of the 17th, 


having, from a piece of delicacy, deſired that another Preſes might be 


appointed, and that he might be permitted to retire while the propoſals 
from the reſpondents were under the conſideration of the meeting, 
a very ſingular argument is maintained in the Report, as if the 
whole proceedings were ineffectual for want of a quorum from E- 
dinburgh, though care is taken not to mention the cauſe of the ſup- 
poſed defect. 


Five or {ix of the Directors preſent were lately retarnid "INE Lon- 


don, where they had ſeen the ſtates and valuations of the reſpon- 


dents affairs, which indeed had been made up at their own ſight, 
and where they had an opportunity of learning the ſentiments of 
the other creditors. The meeting therefore gave it as their opinion, 
That the meaſure of a compoſition ought to be ageeed to with 
Charles Ferguſſon and Company; but remitted the final concluſion 
of the matter to the Edinburgh Directors, or any two of them, 
whom they requeſt to examine the ſtates, and who are impowered 
to fign an acceſſion for the Company, upon being ſatisfied that it 
was for their intereſt to accede. With reſpect to Fordyce, Grant, 

and Company, a difficulty occurred, as to certain debts belonging to 
them which did not appear in the ftate; and an opinion was en- 
tertained, that Mr Baron Grant was bound to guarantee their tranſ- 


actions to a certain extent. When the matter came to be afterwards 


examined, it appeared, that the debts ſuppoſed to have been o- 
mitted, had actually been diſponed to the truſtee for the credi- 
tors, conform to a liſt in his poſſeſſion; and the validity of the ſup- 
poſed obligation upon Mr Baron Grant having been brought to 
trial, it was ultimately found ineffectual, both by the court of ſeſ- 
ſion, and by the Houſe of Lords. Meanwhile the propoſal for For- 
dyce, Grant, and Company, was, hke the other, remitted to the 
Edinburgh Directors, or any two of them, to whom it was recom- 


mended © particularly to examine the affairs and ſtate of thoſe gen- 
« tl k 
« tlemen; 


* 

„ tlemen; and in caſe they ſhall be ſatisfied, that it is for the intereſt 
4 of the Company to agree to the com poſition offered, they impower 
them to ſign the ſaid deed of compoſition for this Company, and 
« to tranſmit the ſame to Meſſ. Campbell and Murray, with inſtruc- 
“ tions to deliver it only upon receiving from Mr Baron Grant an 
« obligation, that their acceptance of the compoſition {hall be no 
bar to any claim this Company may have upon him for the ſaid 
«© ſum of L. 6000 Sterling, or what part thereof 1s not paid by the 
% faid compoſition, in caſe he is bound already to guarantee this 
oh Company to the extent of the ſaid ſum.” 


Mr Archibald Cockburn, and Mr Campbell of Saddel, two of 
the Edinburgh Directors, having returned from Air, appointed a 
particular day for meeting with the different houſes whoſe affairs 
had been remitted to them by the general meeting at Air, Upon 
that day they were attended by Mr Waugh on the part of Charles 
Ferguſſon and Company, and by Mr Fordyce on the part of For- 
dyce, Grant, and Company ; and the ſtates and valuations having 
been laid before them, and explained to their ſatisfaction, they, in 
concurrence with an extraordinary Director, came to the reſolution 
of agreeing to the compoſitions, as appears from the following mi- 
nute, 


The meeting having, agreeably to the remit from the general 
meeting of directors at Air, taken into their conſideration the 
+ ſtate of Meſſ. Fordyce, Grant, and Company, and Meſſ. Fordyce, 
„% Malcolm, and Company's affairs; and Mr Cockburn having con- 
* verſed with Mr Fordyce fully on the ſubject, and being informed 
* by him, that the debt due to him by the York-buildings Com- 
* pany, and obſerved by the general meeting not to be contained 
in the ſtate of Fordyce and Company's affiir:, was contained in 
** the liſt of his own private effects, and was conveyed by him in 
** the general diſpoſition of them by him to his creditors, a liſt of 
* which debts was ſhown to the meeting by Mr William Anderſon, 

| * which 
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which contained ſaid debt, a copy of which liſt he was to leave 
with the accountant : And the meeting having likewiſe diſcover- 
ed | 


due by William Littler to ſaid 
glatten which was alſo obſerved by the general meeting to 
have been omitted in the ſtate of their affairs: Which having ta- 
ken into their conſideration, with all the other circumſtances re- 
lative to their affairs, they are of opinion, that it was the intereſt 
of the Bank to agree to the compoſition, but upon condition on- 
ly, that Baron Grant. gave a letter under his hand to the Direc- 
tors at London, declaring, that their agreeing to accept of ſaid 
compoſition ſhould be no bar to the claim the Company had a- 
gainſt Baron Grant for the deficiency of the debt not diſcharged 
by the compoſition, in virtue of his letter, binding himſelf to D, H, 
and Company, for the depoſit of L. 6000 Sterling due by For- 
dyce, Grant, and Company ; but that the letter ſhould remain 
binding on him, notwithſtanding of the Company agreeing to 
the compoſition : which letter was delivered by Mr John Fordyce 
to the Solicitor-General, in whoſe hands it ſtill remains ; and or- 
der a power of attorney to be made out and figned, impowering 
Mr John Murray, Mr David Campbell, and Mr John Buſhby, or 
any one of them, to ſign the deed of acceſſion. 
© But the meeting being ſenſible and ſatisfied, that it is for the 
intereſt of the Company to accept of the compoſition, even 
though Baron Grant ſhould abſolutely refuſe to grant a letter in 
the terms before mentioned, they recommend it in the ſtrong- 
eſt terms to their brethren at London, to uſe every poſſible me- 
thod with Baron Grant, and his brother Mr Andrew, to prevail 
with them to grant ſuch a letter; and not to ſign the deed of ac- 
ceſſion to the laſt hour. But in caſe they ſee, at that time, that 
the Baron is abſolutely determined to allow his brother's affairs to 
go to ruin, and come under a ſtatute of bankruptcy, then, when 
they can do no better, ſign the deed upon the Baron's grant- 
ing a letter to them, declaring, that their doing ſo ſhall be no 


Har 


„ 
«4 har to the Company's claim againſt him for the L. 6000, in virtue 
« of his letter above mentioned, in caſe he is already bound for that 
* ſum to the Company. 
“ The meeting having alſo taken into their conſideration the ſtate 
« of Charles Ferguſſon, Eſq; and Company's affairs, remitted to 
them by the general meeting, they are of opinion, all circum- 
'& ſtances conſidered, that it is for the intereſt of D. H. and Com- 
* pany, that they accept of the compoſition offered; and they or- 
« dered a power of attorney to be made out, impowering the depu- 
tation to agree to the ſaid compoſition, under this condition, That 
their doing ſo ſhall be no bar to any claim that can be made good 
„ to the Company upon any perſon whatſoever for recovering the 
* deficiency of ſaid debt; but as fuch a ſtipulation cannot be in- 
“ ſerted in a general deed of compoſition, they recommend to their 
© brethren at London, to accede to the compoſition, either by a let- 
© ter under their hand, if thought ſufficient, or by a ſeparate deed 
i of agreement containing the above proviſion of recourſe.” 


With this minute before them, which ic not inſerted in the Report, 
joined to the preceding minutes at Edinburgh and Air, and the mi- 
nute of the Directors at London, the reſpondents do not underſtand 
what ſhould have induced the Committee of Inquiry to charge their 
Directors with precipitancy in this matter, or accuſe them of pro- 
ceeding without proper evidence ; concluding this part of their 
Report with the following ſtrange exclamation. * If there be ju- 
* ſtice or good faith in the proceedings that have been ſtated, if 
* there is validity in them, or if there is law to ſupport them, there 
js an end of the diſtinction between right and wrong, there is an 


* 


* end of obligation and duty; and it is in vain, that the Partners 


_ * of this Company ſhould inquire into any of the proceedings by 
* which their affairs have been brought to ſuch deſtruction !” 


Some weight is laid upon a few lines excerpted from a letter ad- Firſt letter ot 


dreſſed by two of the Directors who were preſent at the meetin g of 
D the 


Report, 
p. 136. 
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che 24th of September, to Meſſ. David Campbell and John Murray 
at London. But when the whole of that letter, ſo far as it reſpects 
this matter, is laid before the Proprietors, it will appear, that 
the fair argument ariſing from it is in favour of the reſpondents ; 
becauſe it will ſhow, that they had no indulgence to expect from 
thoſe two gentlemen, and, of conſequence, that their agreeing to 
the compoſitions could ariſe from no motive, but a conviction that 
it was for the intereſt of the Company to do 1o. 


* Meſſ. J. Murray and Dav. Campbell, 


« Edinburgh, 24th September 1772, 

* By the opportunity of Mr Waugh, you will receive a copy of 
<* the ſederunt of the general meeting of Directors held at Air the 
< 17th inſtant, containing a remit of certain articles to the gentle- 
„men of this direction. We are perfectly convinced, that there is 
* ſomething at the bottom, both of the affairs of Charles Ferguſſon and 
* Company, and of Fordyce, Grant, and Company ; but we cannot make 
<* matters better by ſtanding out, ſo out of neceſſity we muſt concur. 
« But if you think it more for the intereſt of the Company, to let the 
« worſe come to the worſe, don't accede, notwithſtanding our powers 
of attorney to you for that purpoſe, and the contents of our ſe- 
derunt of this day's date; but, at all events, uſe [every] art you 
are poſſeſſed of to compel Baron Grant to give you the firſt letter 
* mentioned in our ſederunt. Let the laſt only be wreſted from 
vou at the laſt hour. In ſhort, if you think it proper not to accede, 
« we will ſupport you in it, But I believe we will make nothing by 
* a ſtatute of bankruptcy. Me are to ſend this letter, and all the pa- 
&* pers it relates to, to Dumfries; ſo if you receive no contrary mſiruc- 
&« tions from them, you will act according to your own diſcretion, and 
* That you think moſt for the intereſt of the Bank,” 


The 


(15. ) 


The authors of this Letter are beſt qualified to explain it. 'The 
reſpondents feel the inſinuation it contains the leſs, that they have 
not the remoteſt conception of what is meant by it. But they ap- 
peal to the candour of the Proprietors, if there is any room to ſup- 
| poſe, that the gentlemen who wrote in that ſtyle were in danger of 
being biaſſed from their duty by an improper inclination to ſerve 
the reſpondents at the expence of the Company. 


Other obſervations might be made upon this Letter; but they 
ſhall be waved. For it will be more to the preſent purpoſe to ob- 
ſerve, that the compoſitions were laid before the Directors at Dum- 
fries; and being approved of by them, were tranſmitted to London; 
where that of Charles Ferguſſon and Company was immediately 


ſigned; the other having been delayed ſome time, in the expectation 


of compelling Mr Baron Grant to ſubject himſelf to an obligation, 


Obſervation 
on the letter. 


from which he was ultimately relieved by a deciſion of the court of 


ſeſſion, affirmed in the Houſe of Lords. But there is ſome reaſon 
to believe, that the two Edinburgh Directors had got the better of 
their ſuſpicions in a ſhort time: for, upon the 12th of October, they 
ſigned a letter of acceſſion to the compoſition of Fordyce, Grant, 
and Company, in the following terms: 

In virtue of the powers given us by the general meeting of 
* Directors, held, at Air, the 17th of laſt month, we have ma- 
« turely conſidered the ſtate of your affairs, and the deed of com- 
« poſition, offering 6 s. 6 d. in the pound Sterling for the debt due 
* by you to Meſſ. Douglas, Heron, and Company; and we here- 
* by agree to accept of the ſaid compoſition for the debt due to the 
* ſaid Douglas, Heron, and Company, by you, and Meſſ. Fordyce, 
Malcolm, and Company, or by any of the individual partners; 
3 2 entire every claim the Bank had upon Baron Grant be- 
* fore the date of this letter,” 


Upon 


Second letter 
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dinburgh Di» 


rectors. 
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Upon the ſame day, they wrote as follows to Meſſ. John Murray 
and David Campbell, at London: 

Since receiving your letter, informing us, that you had refu- 
ſed abſolutely to ſign the deed of compoſition to Meſſ. Fordyce, 
„Grant, and Company, wnle/ſs Baron Grant ſhould give a letter, 
* declaring himſelf bound by the one now in the Solicitors poſſeſſion, we 
* are now fatisfied, from circumſtances that have occurred, and 
„ which ſhall be explained fully to you at meeting, that it is much 
for the intereſt of Douglas, Heron, and Company, to accede to 
* the deed of compoſition; and in caſe you ſhould not chuſe to take 
* ſuch a ſtep upon yourſelves, we have tranſmitted you a letter 
from us, acceding to the deed of compoſition. But if you chuſe 
** to ſign it yourſelves, aer to the powers formerly given you, 


vou may do it.“ 


Thus was the compoſition acceded to about the middle of Octo- 
ber, which had been propoſed in the month of Auguſt preceding. 
In that interval, ſurely, there was abundant time for inquiry; 
and there is every reaſon to believe, that the fulleſt information was 
obtained, both at London and here, before the general meeting at 
Dumfries, upon the 29th of en where both the eee 


were again a Aber of. 


But there is one moſt capital circumſtance, which ſeems to have 
been little attended to in compiling the Report. Could the effects 
of either of the houſes have afforded a larger dividend? The con- 
trary is evident from the general acceſſion of their creditors; and 
it is admitted in the Report, that many or moſt of the creditors 
had agreed to the compoſitions before they were accepted of in be- 
half of the Company. Indeed, what muſt put an end to every in- 
ſinuation upon this ſubject, it is a certain fact, that the reſpondents 
were loſers by their reſpective compoſitions; and they are willing 


at this moment to pay a premium to the Committee, or to any o- 
ther 


( 17 ) 

ther perſon who will find ſecurity to relieve them of the conſe- 
quences of the former affairs, and take the effects of every kind, 
real and perſonal, as they ſtood at the time. With reſpect to For- 
dyce, Grant, and Company, in particular, there is an eaſy way of 
coming at the truth, Their effects remained from the firſt in the 
hands of the truſtee choſen by the creditors themſelves, who will 
give every information that can be deſired. If any fund has turn- 
ed out valuable, which was not valued in the States, the creditors 
have only to apply to their own truſtee, whoſe accounts will ſhow 
the profit, if any has been-made, and will at the ſame time ſhow 
the loſs which has actually been ſuſtained, | 


The authors of the Report have been at great pains to lay down 
particular rules with reſpe to the powers of their Directors, and 
the number neceſlary to conſtitute a quorum. Theſe, they ſay, 
have been broke through in this caſe: and a double inference 1s 
made; not only that the Directors themſelves are liable in dama- 
ges to the Company, but even that the compoſitions may be thrown 
open ſtill. | 


It is not the buſineſs of the reſpondents, to enter into a juſtifica- 
tion of the conduct of the Directors; though they muſt obſerve, 
in paſſing, that it is difficult to figure a claim of damages where 
no damage was ſuſtained ; and none could be ſuſtained here, ſince 
the rate of compolition was more than adequate to the value of 
the effects. But it muſt be obvious to every intelligent perſon, that 
however the private rules and regulations of the Company may be 
binding upon the Partners themſelves, third parties cannot be af- 


fected by them. 


Douglas, Heron, and Company, though extremely numerous, 
and though they carried on very extenſive dealings, were not a 
chartered Company ; they were, to all intents and purpoſes, a pri- 
vate company of merchants or bankers, who had yoluntarily enter- 

E ed 
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ed into a partnerſhip to carry on a joint trade: they were ſabje& 
to the ſame rules as other private companies are; their affairs were 
conducted by certain known Directors or Managers, who, though 
they might very likely be under reſtrictions with reſpect to one 
another, had it in their power to bind them to all the world be- 
ſides. Upon any other footing, no man in his ſenſes would have 
taken a note of Douglas, Heron, and Company, in payment, or 
entered into any tranſaction with them whatever, 


There are other private companies of merchants whoſe dealings 
are certainly as extenſive as thoſe of Douglas, Heron, and Compa- 
ny. Let it be ſuppoſed, what indeed was the fact, that, at the time 
of their failure, the reſpondents were debtors to Hope and Com- 
pany of Amſterdam. Being ſatisfied that it was for their intereſt 
to do ſo, they accepted of the compoſition, by ſigning Hupe and 


Company to the deeds. At this moment, the reſpondents do not 


even know the name of the partner by whom that ſubſcription was 
adhibited ; but only that he is acknowledged to be a partner, and 
has tranſacted various parts of their buſineſs, Suppoſe, that, at the 
diſtance of five years, four or five of the partners of that company, 
who had never been heard of in the management before, ſhould ſay, 
It is true, that one of our acting partners ſigned your compoſitions ; 
and that, upon the faith of our being bound by his ſubſcription, 
you tranſaQed with your other creditors ; but then, by a ſingular 
rule in our copartnery, nothing of that kind is effectual, unleſs it 
is ſigned by two other partners who live in one ſtreet, and two 
more who live in another ; and therefore, though we will hold what 
we have got, yet we will conſider all that has paſſed as inconcluſive, 
and you muſt ſtil] pay up the deficiency of your debt. 


Would not a propoſition of this kind be received with ridicule 
and contempt, if it came from ſome four or five obſcure partners 
of Hope and Company ? and does it alter the caſe, that it comes 


from a committee of Douglas, Heron, and Company, the mem- 
| | bers 


619) 


bers of which never till now took the ſmalleſt ſhare in the ma- 
nagement of the Company's affairs, or were known or conſidered by 
the world at large as belonging to that Company ? 


But it would be no difficult matter to ſhow, that even by the 
rules of the Company, as ſtated in the Report, the compoſitions 
would be effectual to the reſpondents, though they ſhould admit, 
that they could be affected by private regulations, which they had 
no acceſs to know. 


The compoſitions, it has been ſeen, were firſt propoſed to the Di- 
rectors at London, in the month of Auguſt, and the meaſure was ap- 
proved of by them. They were laid before a meeting of the Edin- 
burgh Directors upon the 12th of September, and by them referred 
to the general meeting of Directors at Air. They were laid before 
that meeting upon the 18th of September, and approved of in ge- 
neral, but remitted, for more particular diſcuſhon, back to the 
Directors of the Edinburgh branch. Theſe Directors, upon a full 
examination, approved of the compoſitions, and authoriſed their 
brethren at London to ſign the deeds of acceſſion ; but not till after 
the whole papers ſhould be laid before the Directors of Dumfries, 
and receive their approbation likewiſe. They were accordingly laid 
before the Directors at Dumfries; and it was nor till after this had 
been done, and the approbation of that branch given, that they 
were at length agreed to by the Directors at London. 


After all theſe ſteps had been taken, the propriety of the meaſure 
was again ſubmitted to a general meeting of the Directors, at Pum- 
fries, upon the 29th of October, within a few weeks of the time 
that the compoſitions had been agreed to, and when, if any objec- 
tion could have been made, it would not have eſcaped the attention 
of ſo numerous a meeting, where were preſent foe DireQors from 
h Air, 
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Air, ve Directors from Edinburgh, / u, Directors from Dumfries, 
and two extraordinary Directors. Indeed, the minutes of this 
meeting were laid before the ſubſequent meetings upon the 3oth and 
31ſt of October and 2d of November, which were ſtill more nume- 
rous, being attended by #wo more Directors from Air and — 
burgh, and fx 8 Directors. 


At the meeting of 29th October, of which the ſubſequent meet- 
ings were a continuation, two of the Edinburgh Directors report- 
ed, That, in obedience to a remit of the laſt general meeting of 
“ Pirectors held at Air, they had agreed to the compolition offered 
„ by Charles Ferguſſon, Eſq; and Company, upon condition, that 
* their doing ſo ſhould be no bar to any claim that can be made 
good to the Company, upon any perſon whatſoever, for recovering 
the deficiency of the debt.“ And after a report with reſpect to 
the affairs of Gibſon and Balfour, they proceed in theſe words: 
That as to the compoſition propoſed by Meſſ. Fordyce, Grant, 
* and Company, and Meſſ. Fordyce, Malcolm, and Company, they 
* had empowered the Directors at London to agree to the ſame. 


Theſe, and other proceedings of the Edinburgh Directors, recei- 
ved the approbation of the meeting, in the following words : © The 
meeting having conſidered this report, they do approve thereof.” 


It is extremely true, that theſe matters were not formally laid be- 
fore the meeting of Proprietors ; but it is no leſs true, that they con- 
ſiſted with the knowledge of every one of them who paid the leaſt 
attention to the affairs of the Company. Had any of them diſap- 
proved, it would have been but fair to have teſtified their diſappro- 
bation before it was too late. 


The Proprietors, at their meeting of the 24 of November 1772, 
approved of the report of their Directors, with this addition, among 
others, © That a committee, of Provoſt David Ferguſſon, Mr 

George 
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* George Home, and Mr Ebenezer Wilſon, with the Caſhiers and 
« Accountant of the Company, do attend, at the Company's office, 
“this evening, and to-morrow all day, to exhibit and explain the 
general abſtract of the Company's affairs, with the whole particu- 
“lar ſtates from which the ſame is taken, to every Proprietor of the 
Company who may demand inſpection or explanation thereof, or 
* of the books of the Company, which are to be open and patent 
© to them; and ordered, That copies of the ſaid abſtract- ſheet, and 
„ of the whole ſtates from which it is extracted, do lie at the of- 
* fice, and each branch of the Company, for the ſame inſpection; 
* and that the Directors who ſhall be choſen at this meeting be 
careful to exhibit and explain the ſame to every Proprietor who 
„may incline to inveſtigate them.” Hence it is obvious, that e- 
very Proprietor who inclined, had the fulleſt opportunity to know 
the ſituation of affairs in every particular, and could not be igno- 
rant of the compoſitions ſo recently agreed to, and which indeed 
were a pretty general ſubject of diſcuſſion at the time. 


By the terms of the agreement propoſed by Fordyce, Grant, and 
Company, ſecurity was to be found for more than one half of the 
compoſition. They were poſſeſſed of land, but it was impoſſible 
to give heritable ſecurity to every creditor. The dates of payment 
of the compoſition were diſtant. The Bank was much in want of 
ready money, and a tranſaction was propoſed which might be of 
equal advantage to both parties. The money and diſcountable bills 
which were in the hands of Fordyce, Grant, and Company, were 
offered to be immediately depoſited with the Bank, and the heri- 
table property, upon which they could raiſe money to anſwer their 
moſt urgent demands, was to be athgned to them, In return, the 
Bank was to grant obligations, payable at the diſtant dates when 
the different mioicties of the compoſitions became due. 


This propoſal was firſt laid before a meeting of the DireQors at 
F | Air, 


Propofal by 

F. G. & Co 
for a mutual 
accommoda- 
tion, 


— 1411 before 
the Directors 
A. Alr, 


— and Edin- 
burgh. 


Minutes, 
12th Octo- 
ber. 


{ as } 


Air, upon the 7th of October; and having been approved by them, 
it was laid before the Edinburgh DireQors upon the 12th of Oc- 
tober. Theſe gentlemen, at a meeting conſiſting of three Directors, 
gave their opinion, That the above propoſal is for the advantage 
* of the Bank; and as the Directors at Air have unanimouſly a- 


_ ** greed to the ſame, we are of opinion, that it ought to be com- 
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-- and Dum- 
fries; and re- 
ferred to the 
general 
meeting, 


Minutes, 


17th Octo- 


ber. 


— ho a- 
greed to it, 


Minutes, 


31ſt October. 


„ plied with, provided the Directors at Dumfries think ſo; and 


that the ſubjects are of the value ſtated.” How far this opinion, 
for it was no more, deſerves the cenſure beſtowed upon it in the Re- 
port, is ſubmitted to the candid Proprietors. 


The propoſal was next laid before the Directors of the Dumfries 
branch upon the 17th of October; and their minute is in the follow- 
ing werds. There was laid before the meeting a propoſal from Mr 


* John Fordyce of Edinburgh, with the opinion of the Air and E- 


% dinburgh Directors thereon, by their reſpective ſederunts of the 
« 2th and 12th current, ſaying, That it is in their opinion for the 
advantage of the bank to agree to the propoſal ; but ſome doubts 
e ariſing about the value of the funds propoſed for the Bank's ſecu- 
„ rity, the meeting think it proper to delay the farther conſidera- 
tion thereof until the general meeting.“ | 


Accordingly the matter was latd before the General meeting of 


Directors, at Dumfries, where almoſt the whole Directors of all the 


offices were preſent, upon the 3iſt of October; and * the meeting 
having taken into conſideration the propoſals given in by Mr John 
4 Fordyce, they unanimouſly agreed to authoriſe their Caſhier to grant 
Mr Fordyce the obligations of the Company for L. 29,000 Ster- 
ling, L. gooo Sterling thereof payable in fix months, L. 10,000 
« in eighteen months, and. the remaining L. 10,000 in two years 
« and a half from this date, Mr Fordyce giving in to the Caſhier of 
the Company, previous to his receiving the obligations for the 


above 


C a3) 


« Above ſum, the ſecurity and depoſits mentioned in the propoſals, 
to be lodged by him with the Company for their ſecurity.” 


The authors of the Report have been pleaſed to admit, that this 
tranſaction! was not quite /o calamitous as ſome others which have been 
the ſuhject of their reſearches. But the reſpondents have no diffi- 
culty to fay, that it was highly beneficial to the Bank. They bor- 
rowed upon the heritable ſubjects L. 14,000; and, including the diſ- 
countable bills, and price of the houſes in Edinburgh, they received 
about L. 20,000; and for two years and a half, that is, until the laſt 
term of payment of the compoſition, they had a very conſiderable 
ſum in their hands. It is true, from that period, till the final pay- 
ment of the Bank, they were thrown into ſome advance, occaſion- 
ed by the compolition. having turned out much more diſadvanta- 
geous for the reſpondents than was expected, and its taking much 


longer time to recover the debts, and diſpoſe of the ſubjects. But the 


advance was by no means ſo great as it is repreſented in the Re- 
port ; and the tranſaction was, upon the whole, of advantage to the 
Bank. It threw money into their hands at the beginning, when it 
was moſt wanted, and the advance came when money could be bor- 
rowed upon eaſier terms. 


But though this tranſaction had been leſs advantageous to the 


Bank than it truly was, full it would fall to be conſidered as the 
ſtrongeſt act of homologation of rhe compoſition. Indeed there is 
little occaſion to found upon that circumſtance. Nothing can be 


more evident, than that both the compoſitions are binding upon the 


Bank, even ſuppoling the Directors were culpable, or exceeded their 
Powers, in agreeing to them. Even in that caſe it would be idle to- 


talk of overturning tranſactions entered into wich the knowa acting 


Partners, the acknowledged Managers of the Bank, and of overturning: 


them at this time of day, after an acquieſcence of /ix years, and after 
the ſtrongeſt acts of homologation. Indeed, the reſpondents would 


have 


It was of ad- 
vantage to 
the Bank, 


— and a ho- 
mologation- 
of the com- 
poſition. 
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have no reaſon to be apprehenſive of the event, though their plea 
ſtood upon the preciſe ſame footing with that of the Directors. They 
do not ſee, that the committee have been ſucceſsful in ſhowing, that, 
even by the regulations, as laid down by themſelves, the Directors 
exceeded their powers. And though they had, it would be nothing 
to the purpoſe, unleſs it could be ſhown, that damage had been 
ſuffered. This, however, they have not proved; they have not 
even ventured to aſſert it. And the reſpondents cannot make a 
fairer offer than they have done already : Let the Committee find 
ſecurity to free them of the conſequences of the old affairs, and 
they ſhall have a transfer of every chance of reverſion, with a 
ſum of money beſides, and hearty thanks for agreeing to un- 
dertake what the reſpondents would not have engaged in, had they 
known the nature of it as well as they do now. | 


This offer muſt ſatisfy every impartial man, that the agreeing 
to the compoſitions was a meaſure highly expedient for the Bank. 
The Committee do not pretend, that the Directors, in ſpite of the 
opinions of lawyers, in oppoſition to the ſentiments of every cre- 
ditor of conſequence, and in contradiction to their own deliberate 
judgement, ought to have prevented amicable meaſures from be- 
ing agreed to, and endeavoured to bring on ſtatutes of bank- 
ruptcy. That would have been too abſurd to paſs with the moſt 
ignorant, But they ſay, that the Directors ought to have od the 
debts. ; 


And upon what is this idea founded? The reſpondents are un- 
willing to do injuſtice to the argument; and therefore will ſtate it 
in the words of the Report itſelf; | 

* It has already been ſhown, that, after our ſtop in June 1772, 
« and the annuity-proceedings in London, we could in no ſenſe 
* be confidered as a ſubſiſting banking company. We were vir- 

“ tually 
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«© tually, though not actually, diſſolved. Our affairs were ſo totally 
% and deeply embarraſſed, and our capital fo annihilated, that we 
“ could no longer be conſidered to ſubſiſt, but for the purpoſe of 
„ liquidating and concluding our affairs; and as it could ſo eaſily 
% have been ſhown, that upwards of fifty per cent. of the capital 
« was loſt, any one partner might, in terms of the fourteenth article 
« of the contract, have inſiſted for an immediate formal diſſolution. 
„Such being the caſe, it would ſeem, that the fifteenth article of 
&© the contract, which is one of thoſe declared to be unalterable, 
„applied to the ſituation in which the Company then was; and 
« it will be obſerved, that by this article it is ſpecially provided, 
% That any debts outſtanding twelve months after the diſſolution of 
& the Company, {ſhall be divided into lots of a certain extent, to be 
&« aſcertained by a general meeting of the Proprietors, and there- 
“ after ſold by public roup. Here, therefore, was a rule clearly 
tt eſtabliſhed for the conduct of our Managers, in the then fituation 
« of the Company, with reſpect to the debts due by Charles Fer- 
“ guſſon and Company, and Fordyce, Grant, and Company, as 
© well as every other debt in that predicament.” | 


If the reſpondents underſtand the argument, it amounts to this, 


That becauſe the Company might have been diſſolved by a ſingle pro- 
prietor, therefore it muſt be held to have actually been diſſolved, 
though nobody had even propoſed it; and though, in fact, it 
was not diſſolved till about a year after, in Auguſt 1773. But lea- 

ving this argument to anſwer itſelf, is it poſſible to maintain, that 
5 any advantage could have been derived from following this method? 
Would any mortal have given more for the debts than they were 
intrinſically worth? that is, more than the rateable proportion of 
the funds correſponding to thoſe debts? The Company have alrea- 
dy received that proportion; and therefore have got more than 


could poſſibly have ariſen from a ſale: for nobody would have pur- 
ey 6 chaſed 


— has no 
foundation in 
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chaſed thoſe debts, except with a view of profit; nobody, therefore, 
would have given ſo much as they were truly worth. 


Theſe obſervations are ſubmitted to the peruſal of the proprietors 
of Douglas, Heron, and Company. They are chiefly founded on 
evidence appearing upon the face of their own books, upon evidence 
which the Committee of Inquiry had before them when they made 
up their Report: And the reſpondents do, with ſome confidence, 
apprehend, that they have ſhown, in oppoſition to that Report, That 
their original connection with the Bank took its riſe from the appli- 
cation of the Directors, and not from any ſolicitation upon their 
part; and was intended to ſupport the credit of the Bank, and not 
for a private accommodation to them: That when, by inevitable miſ- 
fortunes, it became dere. 1 to accept of compoſitions, in place of 
full payment, thoſe compoſitions were deliberately conſidered by the 
Directors at London, by the Directors at the three different branches, 
and at length approved of by a general meeting: That the rate of 
compoſition was fully higher than the effects could afford; ſo chat, 


even upon the ſuppoſition that the reſpondents could be affected by 


private regulations which they had no opportunity to be acquainted 


- with, the compoſitions muſt be binding on the Company, who, at 


any rate, would come too late now to challenge tranſactions com- 
pleted /ix years ago, and acquieſced in by all concerned. 


It was neceſlary to point out /ome of the miſtakes the Committee 
have fallen into, and /ome of the omiſſions of which they have been 
guilty, But the reſpondents did not mean to charge them with 
wilful errors, or deſigned omiſſions: And yet they cannot but 
think, that a more careful examination of the ſederunt-books of the 
Company would have prevented them from claſſing the compoſitions 
agreed to with the reſpondents, among thoſe tranſactions which 
„ appear to be partial, and extravagant beyond meaſure, and preju- 
+ dicial in a high degree to the intereſt of the Company ;— thoſe 

| * ſhameful 


. 


te ſhameful proſtitutions of the Company's credit, and open ſacri- 
ec fices of their cleareſt intereſts, which were made, in order to gra- 
« tify the private views of a few individuals, with'whom the Com- 
« pany had unfortunately formed very fatal connections.“ 


Perhaps, had the Committee complied with the injunctions they 
received at their nomination, and communicated their lucubrations 
to thoſe concerned, before giving them to the public, a great part 
of the Report, and the whole of theſe Anſwers, might have been 
ſpared. | 


Signed, by authority from Me. 
Charles Ferguſſon and Company, 
and Mefſ. Fordyce, Grant, and 
Company, | | J 


GEO. FERGUSSON. 


Edinburgh, 1/t May 1778. 


January 1779. 
N 0 ä 2. 


THz above anſwers are an exact copy of thoſe which were lodged 
at the different offices of the Company upon the 1ſt of May 1778; and 
the reſpondents expect they will be ſufficient to prevent the Proprie- 
tors from being led away by the ſtrained arguments in the Report, 
which are not ſupported by the facts even as ſtated there, 


Some 
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Some additional obſervations are made in the Report, as now prinz- 
ed, chiefly in the form of notes. Theſe are of a piece with the Re- 
port itſelf ; and though the reſpondents have had no opportunity to 
ſee the opinions of counſel obtained by a gentleman who is ſaid ro 
have been exceedingly active in the whole of this matter, they will 
venture to ſay, that no intelligent man, who has acceſs to be fully 
and fairly informed of the circumſtances of the cafe, will heſitate 
in being of opinion, that the compoſitions are binding upon the 
Company. | | 


This will be the leſs regretted by the Proprietors, when they con- 
ſider, that the effects could not afford a higher rate of compoſition : 
A fact verified by the general concurrence of the creditors, as well as 
by the offer repeatedly made by the reſpondents, to pay a premium 
to the Committee, © if they will find ſecurity to relieve them of the 
* conſequences of the former affairs, and take the effects of every 
„ kind, real and perſonal, as they ſtood at the time.” In theſe cir- 
cumſtances it is. clear, that a commſſion of bankruptcy, the only mea- 
ſure which could have been reſorted to in default of a compoſition, 
would have produced nothing to the creditors, though it would have 


been an equal diſcharge to the reſpondents, 


With reſpe& to Fordyce, Grant, and. Company, in particular, 
it is certain, that, along with the deed of compoſition, a truſt- 
deed was alſo preſented to the creditors, containing a conveyance 
of the whole debts and effects in favour of the perſon whom they 
might chuſe as truſtee. That deed is ſtill in the poſſeſſion of Mr 
William Anderſon, But the creditors preferred the compoſition ; 
and it is believed the letter from the Managers of the Bank, upon 

that ſubject, can ſtill be produced, 


In anſwer to the queries which are put, with more petulance, per- 


haps, than might ſeem to ſuit the character of a Committee of Inquiry, 
a 65 but 


( 29 ) 


but with an eagerneſs not unnatural to one who finds he has the 
worſt of the argument, but who has embarked himſelf too far to 
retract, the reſpondents ſay, in general, That they do in no ſhape 


touch the queſtion. 


But, more particularly, to the ½ they anſwer, That Douglas, 
Heron, and Company, could not have been compelled to accede to 
the compoſitions, They were under no other tie to do it than what 
aroſe from a due regard to their own intereſt, By their acceſſion, 
they drew a proportion of their debts in common with the other 
creditors. Had they refuſed to accede, commiſſions of bankruptcy 
would have been awarded ; the expence of which, as well as of the 
litigation that muſt have enſued, would have exhauſted the whole 
funds, 


To the 2d, It has been ſhown, that the Company are bound by 
the actings of their Managers, ſo far as third parties are concerned, 
whatever claims of damages they may have againſt thoſe Managers. 
Indeed, in this caſe there can be no ſuch claim, becauſe no damage 
was incurred. | 


To the 3d, The reſpondents met with no indulgence whatever from 
their creditors, becauſe they made a fair ſurrender of their whole 
effects, which were divided among them with perfect equality, in 
proportion to their debts. And they do not aſk the Company to 
diſcharge them now, becauſe they are diſcharged already. It is 
difficult to aſcertain the preciſe ſum which the Bank will loſe up- 
on the tranſactions in which they were engaged with Fordyce, 
Grant, and Company. Their debt aroſe from bills, many of them 
bought from other houſes, all of which are liable to pay divi- 
dends upon theſe bills; and theſe, joined with what they themſelves 
have paid, will amount, at an average, to about 14 8. in the 
pound. 
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The only other thing which the reſpondents think it neceſſary to 
take notice of, is what is now for the firſt time ſaid in the printed 
Report, with reſpe to the loan to Mr Fordyce, which the compiler 
pretends was not beneficial to the Company, becauſe a part of the 
heritable ſubjects, pledged by them at L. 14,000, has not ſold at that 
ſum, | | 


A little attention will ſhow, that the argument 1s not only ground- 
leſs, but unfair. Whether it was intended to miſlead, the reſpon- 
dents ſhall not inquire, 


The gentleman ſays, That Mr Fordyce's propoſal for a loan was 
not laid before the Directors at Air upon the 7th of October 
1772 ; and he confidently appeals to the Air ſederunts. It happens, 
however, that Mr Fordyce is in poſſeſſion of the original ſederunt 
itſelf, with the ſubſcriptions of the Directors annexed to it, and 
containing the following approbation ſubjoined to the propoſal, 
which is the ſame as ſtated in the Report. The Directors are of 
opinion, that the above propoſal is for the advantage of the Bank; 


6 and, provided the Directors at the Edinburgh and Dumfries 


e branches are of the ſame opinion, think it ought to be complied 
= Pi. | 


After his propoſal was agreed to by the three different branches, 
Mr Fordyce put into the hands of the Company heritable ſubjects, 
which he had valued, in making up the ſtate of his affairs, at above 
L. 21,000. A houſe in Edinburgh, part of theſe ſubjects, was ſold 
by the Company, who received the price, being L. 2 300. There 
fill remained in the Company's hands the eſtate of Torrery, the 
lands of New Grange in Fife, and a houſe at Fountainbridge; worth 
near L. 19,0co, at leaſt Mr Fordyce certainly conſidered them to be 
worth it, elſe he would not have valued them at that rate gg 
himſelf, Upon the eſtate of Torrery, excluſive of theſe other ſub- 
jects, the Company raiſed L. 14, ooo. But ſuppoſing it ſhould not 

ſel] 
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ſell at that ſam, that ſurely is no ground of complaint againſt Mr 
Fordyce. It will not, and cannot, be denied, that its real value, 


joined to that of the other ſubjects ſtill remaining with the Com- 
pany, will be more than ſufficient to relieve them, The complaint, 
therefore, comes exactly to this, That Mr Fordyce has valued the 
| eſtate too high againſt himſelf; and has paid to his creditors more 
than it was truly worth. Having done ſo, he muſt ſuffer the loſs ; 


but the Company can loſe nothing. 


With reſpe&t to Mr Fordyce's keeping part of the money of his 
office in the Company's hands, it will be obſerved, that as it was 
public money, it was ſubject to the demands of the public ; and he 
fully performed what he undertook when he kept ſuch part of it 
with the Company as could be ſpared from the neceſſary demands 
to which it was ſubject from time to time. Accordingly, part 
of that money was generally in their hands, It was only called for 
at ſuch times as it was neceſſary to anſwer the exigencies of his of- 
fice, and replaced again ſo ſoon as theſe were ſerved. 
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The PROPRIETORS. of: the "ak of Me ff. 
Douglas, Heron, and Company, 


Upon the ſubject of Sh RErox 7 kam their Come 
mittee of Inquiry. 


4 Lokps, and GENTLEMEN, 


cConſiderable portion of time has 4 ſince a Report was 

laid before you by the Committee whom you were pleaſed 

to appoint, for the purpoſe of making an inveſtigation into the 
management of your affairs. It was natural to ſuppoſe, that 
every Partner would catch the opportunity apparently offered to- 
him by this Report, of judging how theſe affairs had been con- 
ducted, and of forming an opinion with regard to the meaſures 
proper to be followed, either by the Company in general, or by 
himſelf as an individual, It was at the ſame time cqually natural 
A. to» 


1 


1 
to expect, that thoſe whoſe conduct was found fault with in that Re- 
port, would at leaſt endeavour to juſtify themſelves, and to expoſe 
the errors (if there were any) into which the Committee of Inquiry 
might have fallen. What effect the Report may have had with the bart- 
ners in general we know not; but from the inattention ſhewn to it 
by the moſt of thoſe to whom the management of the affairs of the 
Company had been committed, one would be apt to imagine, 
that they did not think it contained matters of ſuch conſequence 
to them as to require a ſerious anſwer. 


It will be remembered, that at the firſt general meeting of the 
Company that was held after the Report was lodged, one of us pro- 
miſed to give it an Anſwer; and that, at a ſubſequent meeting, the 
other mentioned, that he would willingly lend his aſſiſtance.— We 
then both expected, that every gentleman who had at any time 
been concerned in the management of the Company's affairs, would 
have at leaſt ſuggeſted what occurred to him as material to be taken 
notice of, We are ſorry, however, to be under the neceſſity of ac- 
knowledging, that, in framing the obſervations we are now to offer 
to the Company, we have met with little or no aid from others. We 
are unwilling to blame any perſon, Our filence with regard to par- 
ticular parts of the Report, may perhaps point out the quarter from 
which we have received the ſmalleſt information. We ſhould be 
ſorry, however, if from that ſilence it ſhould be ſuppoſed, that we 
imagine the neglect to communicate the proper materials to us has 
ariſen from an inability to juſtify, either the general plan of ma- 
nagement, or the particular operations that took place in any of the 
different departments. We indeed have it not in contemplation, 
either altogether to juſtify or to condemn : all we propoſe is, to of- 
fer a few obſervations upon ſuch parts of the Report as appear to us 
to be material ; and to ſtate ſuch reaſons as induce us to differ in 0- 
pinion from the authors of that Report, 


In 
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In entering upon a matter of ſuch importance, it will not be im- 
proper to take a general ſurvey of the ſtate of the Company, from 
its commencement to the unfortunate criſis which took place in 


June 1772. 


It was originally compoſed of a great variety of perſons, of differ- 
ent ranks and profeſſions, few of whom had any experience in 
a buſineſs of that ſort. The proprietors, in place of contenting 
_ themſelves with a trial of their abilities upon a ſmall ſcale, which 
prudence, and a knowledge of the buſineſs they were engaged in, 
would have dictated, formed the extenſive plan of carrying on buſi- 
neſs, at three different and independent offices, in different diſtricts 
of the country, with the laudable intention of being more gene- 
rally uſeful. They fell naturally to chuſe their directors from thoſe 
in whoſe ability and integrity they had confidence, or whoſe cha- 
racters had been favourably reprefented to them by others. It 

muſt however be acknowledged, that few, if any, upon whom the 
choice firſt fell, had experience in that buſineſs, to enable them to 
judge of the extent of credit that, in prudence, ought to have been 
given to the country, upon ſo ſmall a capital as that which was ad- 
vanced at the commencement of the buſineſs. They ſeem, in ge- 
neral, to have had tov much confidence in the powers of the Com- 
pany ; and to have puſhed too far the ardent zeal to promote the 
trade, manufactures, and agriculture, with which many of the 
ſubſcribers were entirely influenced, and which ſuggeſted the motto 
they aſſumed. To men raw and unexperienced in a buſineſs of this 
kind, and fondly expecting to meet with a grateful return from 
thoſe whoſe intereſt they had it in contemplation to promote, it 
would not readily occur, that when the ſecurity offered to them was 
good, too extenſive credits could be given. They did not then fore- 
ſee, what from experience they afterwards diſcovered, that the ſud- 
den reflux of the Company's notes would ſoon overbalance the 
powers of their capital, and lay them under the neceflity of con- 


tracting large debts to their London correſpondents, To diſcharge 
25h theſe 
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theſe debts, it Leng them to purchaſe ſuch bills upon London 
as could be obtained. At that period it unfortunately happened, 

that many individuals. and companies, in different parts of the. 
country, were deeply engaged i in the buſineſs of circulation, for the 
purpoſe of raiſing money to anſwer their immediate demands, and 
ſupport their credit, or to carry on the extenſive ſchemes which 
they had undertaken at home or abroad. The nature and amount 
of that dangerous and fictitious trade was, however, unknown to 
your Directors; and as thoſe who were engaged in it were perſons 
of credit and reputation, it was natural to purchaſe their draughts, 
Still however the very notes with which theſe draughts were pur- 
chafed, returned quickly upon the Company, -who were obliged to 
give the holders either ſpecie, or bills upon London, The opera- 
tions, therefore, in the way of drawing and purchaſing bills of ex- 
change, became early very extenſive ; and muſt, of neceſſity, have 


been attended, not only with very great expence, but with conſider- 
able riſk. 


It was however abſolutely neceſlary to continue the ſame courſe ; 
and the only reſource left, was to deviſe ſome temporary ſcheme 
for ſupporting the load, until ſuch time as a proportion of the 
Company's funds could be collected from its debtors, ſufficient to 
diſcharge their own debt at London. New credits were obtained 
in that place; and, 1n ſpring 1772, it was judged expedient to en- 
ter into an agreement with two mercantile houſes there, to manage 
part of this circulation-buſineſs, upon a depofit with each of them 
of a certain ſum, which they were to hold without intereſt, in lieu 
of the commiſſion paid to the banking-houſes upon which the 
Company were in uſe to draw; and as theſe houſes were to give 
the Company letters of guarantee from ſome of their friends, for 
the money to be depoſited. with them, no riſłk was dreaded ; and it 
at the ſame tume appeared to your Directors, that an annual ſaving 
would be thereby obtained to the amount of L. 2000 or L. 3000 
Sterling per annum. 


But 


1 

But as this was only a temporary expedient, which might ſerve to 
palliate, but not to cure, the evil, it was refolved to call in a conſi- 
derable part of the debts due to the Company as ſpeedily as poſſible, 
and to be more ſparing in giving credit in time to come. Orders 
were accordingly given at a general meeting of your Directors in 
May 1772, to cut off, or reſtrict, caſh- accounts to the amount of 
L. 126, 00, which the holders of theſe accounts were required to 
pay up at the enſuing terms of Lammas and Martinmas : and if the 
credit of the country had remained upon its former footing for a 
few months longer, it is at leaſt highly probable, that, in conſe- 
quence of thoſe prudent reſolutions, a ſum would have been collect- 
ed from the Company's own funds ſufficient to have kept their 
London debt within moderate bounds ; and the errors which your 
Directors had originally fallen into, would have been corrected, 
without its being known to the world that any ſuch errors had e- 
ver been committed. But the unexpected failure of Alexander For- 
dyce, which was immediately followed by the failure of Fordyce, 
Grant, and Company, and Charles Ferguſſon and Company, and - 
the other bankruptcies which happened both here and at London, 
and the general ſtagnation of credit which took place at that unfor- 
tunate period, put it entirely out of the power of the Company to 
derive any benefit from the meaſures their Directors had laid down. 
Inſtead of being able to leſſen the London debt, it was at once in- 
creaſed to an amazing extent, by the diſhonour of a number of bills, 
which had been purchaſed, and remitted to London, and which 
the Company was under the abſolute neceſſity of providing for in 
due time, or of ſtopping payment, and declaring themſelves bank- 
rupt at once. Whether or no the latter of theſe meaſures would 
have been more prudent than that which was adopted, we ſhall not 
at preſent inquire; as all we had in view by the foregoing detail, 
was to ſhow to ſuch of the Partners of the Company as may not 
be fully appriſed of the conduct of their Directors, that although, 
from want of experience, they fell into errors at the beginning; yet 
they became ſenſible of their errors, and were ſteadily purſuing the 


: 3 proper 
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proper and probable means of correcting them, when, by the un- 
foreſeen. and unexpected calamities which took place in June 15772, 
it. was put altogether out of their power to e in 100 theſe 
meaſures into execution, 


Although the authors of the Report from your Committee of | In- 
quiry have ſhown an anxiety to find out grounds for impeaching 
the conduct of your Managers, and have endeavoured to dreſs up 
their performance with much art, and even to decorate it often with an 
acrimony of expreſſion which might perhaps have been ſpared; yet 
as its profeſſed object is only to point out culpable acts of miſmanage- 
ment, and its obvious aim is, either to perſuade the Company, or to 
inſtigate individual Partners, to demand relief of the loſs they have 
ſuſtained from thoſe to whom the conduct of the buſineſs was com- 
mitted, we do not intend to trouble you with taking particular no- 
tice of every ground of complaint which it contains. We ſhall chief- 
ly confine ourſelves to thoſe which are propoſed to be made the ſub- 


jet of legal propeptings. 


It is unneceſſary to make any obſervations upon the firſt branch 
of the Report, which contains only an abſtract of the contract of 
copartnery, and of ſome of the by-laws and regulations eſtabliſhed 
by the Com nay meu time to time, 


The ſecond branch contains ſome remarks upon the general ma- 
nagement of the buſineſs at the office at Air, and at the two branches 
at Edinburgh and Dumfries, and upon the conduct of the Direct- 
ors at their general meetings : and even. on this part of the Report 
few obſervations ſeem to be neceſſary, after what has been already 
ſaid with regard to the general ſtate of the Company's affairs down. 
to June 1772. 


We do not think ourſelves called upon to take any notice of the 
complaint made againſt the Directors at Air, for granting too ex- 
tenſive 


91 

tenſive credits within a narrow circle; but we can by no means a- 
gree, that a ſimilar complaint can with juſtice be made againſt the 
Directors at Edinburgh and Dumfries. Indeed one need only look 
to the number of accounts granted at Edinburgh, and to the ope- 
rations upon them, to be ſatisfied, that the credits given in that 
way were neither confined within a narrow circle, nor became fixed 
and permanent loans perpetually accumulating. And although 
thoſe perſons who obtained diſcounts were not perhaps very nume- 
rous ; yet it mult be remembered, that none could be given but to 
thoſe who aſked them. None- were given but upon ſecurities that 
were deemed to be unexceptionable at the time; and it 1s highly 
probable, that if the circle of diſcount had been made wider, the 
Report would have complained ſtill more loudly of the Directors for 
their profuſion, | 


The authors of the Report muſt be ſenſible, that at Edinburgh 
it became abſolutely neceſſary to draw largely upon London, and te 
purchaſe ſuch bills as could be got, in order to put their correſpon- 
_ dents in caſh : and though it is now univerſally known, that ſeveral 
_ of the houſes from whom they were in uſe to purchaſe ſuch bills were 
dealing to a very great extent in a fictitious. circulation; yet we 
have reaſon to believe, that that circumſtance was unknown to the 
Directors at the time, until the Company was too far involved to 
have it in their power to recede. William Alexander and Sons, For- 
dyce, Grant, and Company, Arbuthnot and Guthrie, Johnſton and 
Smith, &c. were all engaged in the buſineſs of banking, and were 
thought intitled to great credit. But even though the fictitious na- 
ture of their trade had been more early known, the neceſlity of pro- 
curing a ſupply of London bills equal to the demands made upon 
the Company, mult have juſtified the Directors for purchaſing theſe: 
bills when no other were to be got. They were in a different ſitu- 
ation from thoſe who purchaſe bills only in order to enable them to 
draw. They had already been obliged. to draw, and were under an 

abſolute: 


ES) 


abſolute neceſſity of buying ſuch bills as were to be had in the mar- 
ket, in order to anſwer their own draughts, 


It was the neceſſity of en 0 Company's correſpondents at 
London with remittances, that likewiſe induced the Directors at E- 
dinburgh, upon ſome occaſions, to deal in the exchange of bills : 
and although, from other avocations, we have not had time to ex- 
amine ſo very minutely tranſactions which, in our opinion, can be 
attended with no legal conſequences, we verily believe, that on every 
ſuch occaſion, and even in giving the diſcounts taken notice of in 
the Report, to what are there called needy houſes, the Directors were 
influenced by none but juſtifiable motives, and were ſincerely of o- 
pinion, that they were acting for the intereſt of the Company. 


In anſwer to the remarks made upon the conduct of the mn 
at their general meetings, we ſhall only obſerve, 1mo, That fo an- 
xious were they to give the Company a juſt view of their affairs, 
that, even in May 1770, a balance-ſheet was made up, and laid be- 
fore a general meeting of Proprietors; and that at the two meetings 
held in May 1771 and May 1772, the books were produced regu- 
larly balanced to the month of November preceding: ſo that each 
Partner had an opportunity of ſeeing the nature of every operation 
that had been carried on. 2do, That the credits obtained at Lon- 
don in ſpring 1771, were particularly mentioned in the Report 
which the Directors laid before the Proprietors in the May meeting 
of that year; and that the Proprietors not only approved of theſe 
credits, but empowered the Directors to ſettle others. 43:0, That 
the dividend was propoſed, not in the way of a deception, or in or- 
der to give a falſe view of the ſituation of the Company, but be- 
cauſe there appeared a profit upon the face of the books, and no loſs 
of any conſequence had been incurred, or was even apprehended at 
that time. 4, That the tranſactions with the old banking com- 
panies at Air and Dumfries, though, as matters have turned out, 
exceedingly hs th AS. were then ſuppoſed to be much for the 

intereſt 


— — 
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intereſt of the Company; and indeed were thouglit to be the beſt 
ſcheme for preventing, in a great meaſure, the reflux of the Com- 


pany's notes at their different offices; and that before any effectual 


ſteps were taken for completing theſe tranſactions, the meafure was 
approved of by the Proprietors at general meetings, and particular 
gentlemen were authoriſed to carry it into execution. And, 570, 
That the Directors mentioned every thing in their reports to the ge- 
neral meetings of the Proprietors which it was thought neceſſary to 
communicate, and had it not in their power, even though they had 
been ſo inclined, to conceal any of their tranſactions. They were 
exceedingly careful that all their reſolutions and proceedings ſhould 
appear: full minutes were made up of every thing that paſſed at 


their meetings, and theſe minutes were recorded in books kept for 


that purpoſe, which were upon the table, and open for the inſpec- 


tion of general meetings, 


In conſidering the particular acts of miſmanagement charged a- 
gainſt the Directors in the Report, we ſhall chiefly confine ourſelves 


to thoſe which relate to the Edinburgh branch, as we had occaſion 


to be moſt particularly acquainted with the tranſactions of that of- 


fice. Indeed they are the only ones which we think it incumbent _ 


on us to Juſtify. 


The firſt charge of miſmanagement at Edinburgh reſpects the 
Caſh- accounts; which are divided into different claſſes. The firſt 
is contained in a State, Ne 7. referred to in the Report, intitled, 
State of Caſh- accounts unwarrantably granted, at Edinburgh, 
vithout a quorum of five Directors.” The firſt account contain- 
ed in that ſtate, is one granted to Duncan Campbell, collector of ex- 
ciſe at Dundee, for L. 1000. If the authors of the Report had been 
ſo candid as to ſtate the particular circumſtances relative to it, 
they muſt have appeared in ſo favourable a point of view as to have 
put it beyond all doubt, that it was the intereſt of the Company 
which induced the Directors to grant it. The ſederunt reſpecting 


this account is as follows. | 
2 Mr 
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April 5. 177 f. 
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Mr Hay reported, That Mr Campbell of Saddle and he had 
* agreed with Duncan Campbell, Eſq; collector of exciſe at Dun- 
dee, that for the future he was to lodge all his money with Mr 
Ford, the Company's agent at Montroſe, to have 4 per cent. for it, 
* and he intitled to have bills on the Caſhier here, when he needed 
* them for his remittances to the receiver-general of exciſe : .on 
the other hand, the Directors to give him a credit on Mr Ford 
to the extent of L. 1000, by miſſive; for which he, Mr Robert 
Campbell of Aſhniſh his brother, and Mr Campbell of Dunitaff- 
nage, were to grant their joint bond of credit, to pay 5 per 


cent. for what he drew more than he paid in: That the letter 


„and bond of credit were both made out yeſterday ; the letter 
„given to Mr Campbell, now in town, and the bond ſigned, of 
** this date, is lodged with the other Caſh-bonds : That it bore a 
<* particular clauſe, that ſhould Mr Campbell die in his office, his bro- 
“ther, as the bailſman to government, ſhould have liberty, for his 
de own relief, to operate on the credit, and to have bills on this of- 
* fice, in the ſame way as his brother could demand them, if on 
+ life at the time: of all which the meeting approved.“ 


From this minute it appears, that this caſh-account was granted 


to Collector Campbell on account of the benefit that the Company 
would derive from the operations which the nature of his office en- 


abled him to make with their agent at Montroſe. 


With reſpect to the other eight accounts contained in this ſtate, 
it appears from the very ſtate itſelf, that five Directors were preſent 
when they were granted. It is true indeed, that one of the Direc- 
tors was properly a Director for the Dumfries branch; but it will 
be remembered, that whatever office any Director was choſen for, 
he had the power of acting at all the other offices when he was pre- 
ſent; and as five Directors made a ſufficient quorum for granting 
caſh-accounts, it was certainly a matter of very little conſequence, 


whether that quorum was made up of five Directors belonging to 
the 


(ir 


the Edinburgh office, or of four belonging to that office, and of 
one belonging to any of the other two. But what renders this 
charge ſtill more abſurd and groundleſs is, that all thoſe accounts 
were granted poſterior to the general meeting in May 1771, when 
the reſolution to grant no caſh-accounts but what were agreed 
to by the Directors at all the different offices was entered in- 
to. And it appears from letters from the Cathiers at Air and 
Dumfries *, that all theſe accounts, as well as thoſe contained in 
ſtates N28. and Ne 9g. were agreed to by the Directors at Air and 
Dumfries, except the two depoſits lodged in the hands of Charles 
Ferguſſon and Company, and Fordyce, Grant, and Company, which 
we ſhall take notice of in the ſequel. 


If therefore the authors of the Report had taken the trouble to in- 
veſtigate matters with that degree of candour and impartiality which 
they ought to have done, they would have found, that, inſtead of 
L. 27,350, which they alledge the accounts unwarrantably granted 
at Edinburgh amounted to, not a ſingle account was granted but a- 
greeable to the ſtricteſt rules of the Company, except the one to 
Collector Campbell, the nature and circumſtances of which have been 
already explained, 


The ſecond charge of miſmanagement relates to the diſcounting 
of bills in an improper and unwarrantable manner ; and two ſtates, 
marked Ne 10. are referred to as containing a lift of the bills al- 
ledged to be ſo diſcounted. But when theſe ſtates come to be look- 
ed into, and compared with the books of the Company, it is eaſy 
to account for theſe bills not having been entered in the Directors 
ſederunt- book. All bills preſented for diſcount were regularly diſ- 
counted by a proper quorum of the Directors; but it was an eſta- 


* Vide Letters from Mr Maxwell, Caſhier at Dumfries, to Mr Hogg, 31ſt May, and 
11th and 29th July 1771; and from Mr Chriſtian, Caſhier at Air, 6th March 1770, and 


31ſt July 1771. 
bliſhed 
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bliſhed rule, That if the debtors in theſe bills ſhould apply to have 
them rediſcounted, the acting Director for the week ſhould have it 
in his power to do it, if he thought it was for the intereſt of the 
Company. This was however ſeldom done, without a partial pay- 
ment being made by the debtor in the bill; and fo delicate was 
the Director for the week in authoriſing theſe kinds of negotiations, 
that he generally delayed them till the weekly meeting of the Di- 
rectors. Another reaſon, too, why ſeveral bills, regularly diſcount- 
ed at. the weekly meetings of the Directors, were not entered in 
their minutes, was, that a liſt of the bills prefented for diſcount 
was made out by the Caſhier, or Accountant, and laid before the 


Directors, with the bills themſelves ; and that after the Directors 


had marked upon this liſt thoſe bills which were to be diſcounted, 
and thoſe which were refuſed, the Caſhier diſcounted ſuch as were 
agreed to, and the Accountant entered them regularly in the bill- 
books. That this' was the caſe, the authors of the Report would 
have been furniſhed with the moſt inconteſtable evidence, if they 


had complied with the ſtrict injunctions they received from the ge- 


neral meeting of the Company that appointed them, by applying 
to the Directors for an explanation of ſuch parts of their conduct as 
they thought faulty. Indeed, had they done this, and acted with 
that degree of candour, fairneſs, and impartiality, which was incum- 
bent on them, as men who declared, that they wanted nothing but 
to ſearch for and diſcover truth, we firmly believe, that their volumi- 


nous Report might have been compriſed within very narrow bounds, 


We mult alſo obſerve, with reſpec to this article of diſcounted bills, 
that many of the bills contained in the ſtates referred to in the 
Report, were not diſcounted at Edinburgh, but by the Company's | 
agents in different parts of the country ; and being payable 1 in Edin- 
burgh, were remitted there by them, 


Such being the fair ſtate of t! e facts relative to this matter, we | 
cannot permit ourſelves to entertain a doubt of the Company's be- 
| ing 


„ 
ing ſatisfied with the propriety of the conduct of the Directors in 
this particniar | 


The third charge of miſmanagement reſpect the purchaſe of bills 
4 exchange. | 


Whilſt the buſineſs of the Company was limited, and few bills 
of exchange neceſſary to be purchaſed, they were in uſe ro be ſub- 
mitted to the conſideration of the two weekly meetings of Direct- 
ors. But after the buſineſs of the Company became extended, and 
their tranſactions with their London correſpondents ſwelled to ſo 
great an amount, as to require remittances to be made to them eve- 
ry poſt, it was abſolutely impoſſible to follow that mode of pur- 
chaſing bills of exchange. It was therefore found neceſſary to au- 
thoriſe the acting Director for the week, to purchaſe ſuch bills up- 
on the beſt terms he could: and as they were regularly entered in 
the exchange-bill book, which was ſubmitted to the review of the 
whole Directors at their weekly meetings ; ſo we apprehend that the 
Directors had full power to adopt this mode, under the following 
clauſe, contained in the 8th article of the contract of copartnery, 
viz, © That the buſineſs of theſe Directors ſhall be, to ſuperintend 
„and direct the Caſhier, Accountant, Teller, and other officers 
„to be employed by the Company, whether at the principal office 
or branches; to diſcount bills; allowing of caſh accounts or cre- 
* dits, and recalling them when found neceſſary ; authoriſing the 
granting of poſt-bills, promiſſory notes, in favour of a credi- 


* tor named therein ; and, in general, to conduct the proper buſi- 


„ neſs of the Company in the manner that ſhall be found moſt ex- 
* pedient and beneficial ; and their actings ſhall be binding upon 
Kall the partners to the extent of their reſpeQive ſhares, unleſs 
* theſe are altered or varied by a general meeting: That theſe 
Directors, or the quorum, ſhall meet once a-week, at the gene- 
* ral office and branches of the Company, on ſuch day of the 
®# week as ſhall, from time to time, appear moſt expedient to, and 
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* at a place to be appointed by a general meeting; and at theſe 
their weekly meetings ſhall appoint one of their number to at- 
tend each day of the ſubſequent week, and, failing one, another, 
in order to tranſact the buſineſs of the Company in general; and, in 
particular, to give directions to the Caſhier and other officers, to au- 
* thoriſe the granting of poſt- bills and promiſſory notes, and to do 
* every other thing in common courſe; only in the caſe of diſcount- 
* ing bills, he is to call in the aid and advice of another Director.“ 
We therefore apprehend, that, in virtue of this article of the con- 
tract of copartnery, the Directors had full power to purchaſe bills 
of exchange in the manner they did; and are ſufficiently juſtified 
in adopting that plan, from the fituation the Company's affairs 
were then in. We cannot help, however, obſerving, that che ſtate 


Noe 11. which is ſaid to contain a liſt of the bills of exchange al- 


ledged to be purchaſed unwarrantably by the Directors at Edin- 
burgh, gives a very unfair view of that matter; becauſe it not on- 
ly contains the bills purchaſed at Edinburgh, but thoſe purchaſed 
by the Company's agents at Glaſgow, Inverary, Campbelltown, In- 
verneſs, Montroſe, and Kelſo, and remitted by them to Edinburgh; 
and alſo ſeveral bills which were remitted by the Carron Company, 


| Francis Garbet and Company, and other people who held credits 


at the Edinburgh office. From this circumſtance it would ſeem, 
that the authors of the Report have had it more in view to find 
fault, than to inveſtigate the real ſtate of the tranſactions as they 
muſt have appeared at the time "ey were carried on. 


With reſpec to the fourth Dok being money given out in cir- 
culation-accounts, there 1s no inſtance ſpecified in the Report when 
this was done, or of the Company's ſuffering any loſs thereby. 
We have been at pains to inquire into this matter, and find, that 
on ſome occaſions L. 100, or perhaps L. 200, was given to ſome in- 
dividuals to diſperſe 1n the country ; but in every caſe where this 
was done, it was upon undoubted ſecurity, and the value returned 
in a ſhort time, either in London bills, perle, or the notes of other 

| banking 


E 3 
banking companies. We are certain too, that it was a tranſaction 
very ſeldom entered into; and that the Company, in place of ſuf- 


taining any loſs, always received a benefit from it: ſo that no de- 
gree of blame lies againſt the Directors on this account. 


With reſpect to the fifth charge, of allowing William Fullerton 
of Roſemount, William Alexander and Sons, and John Fordyce, to 
become debtors to the Company in accounts- current which they 
kept with them; the fact is, that Mr Fullerton had lodged a very 
conſiderable ſum of money with the Company, and when he came 
to draw it out again, he paſſed his bills on the Caſhier for as much 
more money than the ſum he had lodged, as he imagined would be 
equal to the intereſt due him by the Company on that account; and 
in this manner he happened to overdraw his account, but to no 
great extent. It was ſoon however ſettled, and the balance paid. 
With reſpect to the accounts- current kept with the Company by 
William Alexander and Sons, and John Fordyce, they might per- 
| haps overdraw their accounts for a few pounds; but this happened 

very ſeldom, and was generally replaced next day. Indeed, in ge- 
neral, ſo far were they from overdrawing their accounts, that they 
had confiderable ſums of money lodged with the Company ; and as 
the Company have ſuffered no loſs from theſe tranſactions, we think 
that the authors of the Report might have ſpared this charge of miſ- 
conduct againft the Directors, 


With reſpect to the ſixth charge, of neglecting to take proper ſe- 
curity from the officers employed at the Edinburgh office; we do 
not pretend to exculpate the conduct of the Directors, in neglecting 
fo long to obtain a bond of caution from Mr Hogg, the Caſhier ; 
but at the ſame time we mult obſerve, that it was not in his power 
to commit any act prejudicial to the intereſt of the Company. His 
draughts upon London could not paſs, till they were counterſigned 
by a Director, and entered in the books by the Accountant ; and as 
there were three keys to the cath-cheſt, two of which were kept by 
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the Directors, it was totally impoſſible that any fraud could be com- 
mitted by him againſt the Company, without the aid and concur- 
rence of others; and as there was no loſs ſuſtained by this neglect, 
it is rather ungenerous to find fault with it. 


With reſpect to Fleming, the Teller; upon his being appointed to 
that office, orders were given by the Directors to Mr Orr, the then 
agent and ſecretary for the Company, to get his bond of ſecurity 
executed, and lodged in the caſh-cheſt; and we and all the other 
Directors did ſuppoſe, that a bond for that purpoſe had been grant- 
ed, and lodged; and did not diſcover that it had been neglected, un- 
til ſuch time as a deficiency was found in his caſh, He was how- 
ever then diſmiſled from the office, and the beſt ſecurity obtained 
from him that he could give for that ane 


As to George Morriſon, he was an render to'the Company, and 
was only employed as a Teller in the abſence of one of the other 
Tellers, when the neceſſity of the Company required it: ſo that no 
ſecurity could be aſked, or expected, from him; and in fact the 
greateſt part of his deficiency aroſe from the office being broke open 
in the night-time, and robbed, during the time he acted as Teller, 


The authors of the Report have in this branch of it again brought 
under challenge the depoſits made with the houſes of Meſſ. Charles 
Ferguſſon and Company, and Fordyce, Grant, and Company; and 
therefore we ſhall now take an opportunity of ſtating what occurs to 
us with reſpect to this tranſaction, 


The abſolute neceſſity which the Directors were under, of entering 
into tranſactions of that nature, for behoof of the Company, at that 
period, we have already taken notice of; and it muſt be evident to 
any perſon who underſtands matters of this kind, that the only 
object the Directors could have in view was, to abridge the expence 
attending the London tranſactions, and to leſſen the riſk the Com- 


pany 


. 

pany was expoſed to, by ſapporting the debt they owed in London 
i upon the credit of the Company itſelf, in the place of purchaſing bills 
of exchange from other people, until ſuch time as the funds of the 
Company could be collected, to diſcharge that debt on London al- 
together. It is very true, that the depoſits were remitted to theſe 
houſes before the ſecurity ſtipulated to be granted by them to the 
Company were delivered; but this was in a great meaſure owing to 
the particular exigencies of the Company at the time, and the very 
ſingular and unforeſeen circumſtances which attended the very com- 
mencement of this tranſaction. 


It appears from the ſederunt-books 7th May 1772, that the 
tranſaction with theſe houſes was not only then agreed to upon the 
part of the Company, but the neceſſity of commencing operations 
with them ſo great, that the Caſhier got orders to begin doing buſi- 
neſs with them immediately. Theſe houſes were at the ſame time 
adviſed, that the Caſhier had received ſuch inſtructions; and that 
they muſt tranſmit letters of guarantee for their tranſactions on ac- 
count of the Company, ſo ſoon as the ſum ſtipulated to be kept in 
their hands, free of intereſt, in the place of commiſſion, was depo- 
ſited with them, The bills for that depoſit, however, were only re- 
mitted to them in the end of May ; and it is well known, that they 
ſtopped payment upon the gth June thereafter : a circumſtance that 
could not be foreſeeen, and was altogether unexpected. As therefore 
the DireQors were acting to the beſt of their judgement, in com- 
mencing operations with theſe two houſes before the ſtipulated ſecu- | 
rities could be obtained, we hope that their conduct on that occa- 
fion will not appear ſo very reprehenſible in the eyes of the Com- 
pany, as it has done to the authors of the Report. 


After what has been already ſaid with regard to that part of the 
third branch of the Report which reſpects the operations of the E- 
dinburgh branch, we think it unneceſſary to trouble you with re- 
marks upen the fourth branch, further than to obſerve, in general, 

E | that 
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that the authors of the Report have not been pleaſed to point out 
any loſs which has been ſuſtained by the inſolvency of the debtors 
to whom loans are ſaid to have been irregularly granted; and that 
they have been rather raſh, in ſuppoſing, that a debt was contracted 
in London equivalent to the amount of the ſuppoſed irregular loans, 
and that a correſponding proportion of the loſs ſuſtained by the ſale 
of annuities muſt be charged as a neceſſary conſequence of theſe 
loans, | | | 

The fifth branch relates entirely to the ſale of annuities, and the 
manner in which the loſs which has ariſen from that meaſure ſhould 
be proportioned among the partners, 


The authors of the Report have had the candour to admit, that 
the debts due to the Company, which they very juſtly characteriſe 
the natural and proper funds for relieving the Company in the e- 
mergency occaſioned by the bankruptcies, and the general ſtagna- 
tion of credit which took place in June 1772, were totally inacceſ- 
ſible; and that it would have been altogether chimerical, to look for 
relief from that quarter : and as they do not pretend, that the mo- 
ney which was neceſlary to anſwer the exigencies of the Company 
at that time, and to prevent a legal bankruptcy, (the conſequences 
whereof muſt have bcen ruinous to the generality of the partners), 
could poſſibly be procured any other way; and even decline to give 
their opinion, whether the voluntary bankruptcy which, according 
to them, enſued from the meaſure that was adopted, of ſelling an- 
nuitics, or the legal bankruptcy which otherwiſe muſt have taken 
place, would have proved moſt fatal to the Company, and the un- 
fortunate Partners of which it was compoſed ; it would ſeem, that 
they themſelves do not incline to condemn the noblemen and gen- 
tlemen who engaged in that meaſure, as guilty of any thing that 
deſerved cenſure from the Company. It would be ſtrange indeed, 
if they were to be blamed for their conduct on that occaſion : they 
farely had nothing in view but the intereſt of the Company in ge- 
Meral; 
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neral; and ſome of them went great lengths to promote it. While 
pledging their own fortunes for the payment of theſe annuities, un- 
til they ſhould be redeemed, it is believed, they had no certain aſ- 
ſurances of having any legal ground for compelling the Company to 
relieve them from the. conſequences of the engagements they had 
come under, but truſted to the principles of juſtice and equity by 
which the conduct of good and virtuous men muſt be for ever in- 
fluenced : and they truſted not in vain ; for, at the very firſt general 
meeting of the Company, the proprietors unanimouſly approved of 
their conduct, and gave the neceſſary orders for relieving them of 
theſe W 


This notwithſtanding, the authors of the Report have been plea- 
ſed to obſerve, that they cannot perceive upon what ground, even a 
general meeting of the Company could adopt, or authoriſe, the an- 
nuity-meaſure, ſo as to bind abſent or diſſenting members, or to 
affect the ſtock of the Company by any loſs thence ariſing. How 
far it was proper in a committee appointed by the Company to in- 
veſtigate facts, to incite individuals, by obſervations of this ſort, to 
diſpute the power of a general meeting of the Company to bind all 
its members, we ſhall ſubmit to your own better judgement, 


| We by no means blame the authors of the Report, for endeavour- 

ing to find out a mode of obtaining relief to the unfortunate and 
innocent Partners from the heavy loſs which has been ſuſtained by 
the annuity-ſcheme ; but we {ſhould think ourſelves much to blame, 
if, differing ſo widely in opinion as we do from theſe gentlemen, we 
ſhould paſs over in filence that part of the Report in which they 
propoſe to lay that loſs upon ſuch of the Partners as were debtors to 
the Company at the period when that meaſure became neceſſary. 


The authors of the Report ſeem to be ſatisfied, that they cannot 
require ſuch of their debtors as were not Partners of the Company, 
to take ron them any part of che loſs that has been ſuſtained by 
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the | annuity-ſcheme ; and we can diſcover no ground in law to 


make any diſtinction between them and the other debtors of the 
Company, who happened likewiſe to be Partners. 


It is a general rule, which even ſuffers no exception that we know 
of, That the utmoſt that can be required from a debtor for the de- 
lay of payment is the legal intereſt; and in particular caſes the pe- 
nalty which he may have adjected to his obligation. It may often 
happen, that a creditor ſuffers greatly by not getting punctual pay- 
ment of the debts that are due to him; but how great ſoever ſuch 
loſs may be, he cannot pretend to throw any part of it upon his 
debtor. It is not therefore eaſy to diſcover, upon what ground thoſe 
partners of the Company who happened to be its debtors at the 
time when the annuity- meaſure was adopted, can be — to the 
whole loſs that was thereby ſuſtained. 


Even though the incompetency of a claim of that kind were leſs 
doubtful than it muſt appear to every perſon who is not blinded 
by prejudice, or miſled by the wild imaginations of fancy, ſtill it 
would be neceſſary to ſhew, that before the Company adopted the 
annuity-ſcheme, or approved of the meaſure, they had inſiſted for 
immediate payment of the debts that were due to them by their 
partners. We do however believe, that no demand of that ſort was 
made. 


It would likewiſe be incumbent upon the Company, when ma- 
king a claim of that ſort, to prove that it was owing to thoſe parti- 
cular debts that were due by partners that it became neceſſary to re- 
fort to the annuity-ſcheme : and that, we believe, would be a mat- 
ter of conſiderable difficulty. 7 | 


The matter however does not reſt here: for even ſuppoſing it to 
have been competent for the Company, prior to their meeting in 


re 1772, when they approved of the annuity-ſcheme, and 
* 


1 


agreed to relieve thoſe noblemen and gentlemen by whom the 
bonds of annuity were granted, to have inſiſted, that ſuch of the 
Partners who were debtors to the Company ſhould take upon them 
the burden of theſe annuities pro rata of their debts, the proceedings 
of that meeting muſt put an abſolute bar upon every claim of that 
ſort. It is now certain, that great loſs has been incurred by the an- 
nuity-ſcheme ; but although, at the time the meaſure was adopted 
or approved of, it was highly probable that a loſs would enſue ; yet 
| ſtill there was no certainty of that event, and it was poſſible that 
the Company might have reaped profit by it; and as the Company 
then thought fit to take the riſk of profit or loſs upon itſelf, by ap- 
proving of the conduct of thoſe partners who had adopted that mode 
of raiſing money, and declaring theſe tranſactions to be for the be- 
hoof of and binding upon the Company, it is impoſlible that the 
Company can now pretend to lay the loſs which has been incurred 
by theſe annuities upon any particular claſs of the Partners. They 


took the management entirely into their own hands, and might 


have redeemed them, or not, as they thought proper. The loſs 
muſt therefore undoubtedly fall upon the Company in general; and 
never can be laid upon individual Partners, who could have no pre- 
tence to claim profit by the tranſaction, and who had it not in their 
power to prevent further loſs, by a ſpeedy redemption of the an- 
nuities, however able, and how much ſoever inclined they might 
have been to take a ſtep of that kind. 


The ſubſequent operations of the Company are likewiſe ſuffi- 
cient, in our opinion, to check at once any idea of adopting the 
plan that has been ſuggeſted by the authors of the Report. Altho' 


the proceedings of the general meeting in November 1772, by which 


the ſale of the annuities was approved of, and declared to have been 


for behoof of the Company, had not been enough; yet ſurely the 


after proceedings, in conſequence of which heritable ſecurities were 
taken from ſuch of the Company's debtors as could give them, for 
the purpoſe of raiſing a fund to redeem the annuities; and an act of 

| F parliament 
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parliament was obtained, to authoriſe the iſſuing of transferable 
bonds, and the annuities were actually redeemed by the Company 
itſelf, muſt convince even the authors of the Report themſelves, 
that their ideas upon this topic are perfectly chimerical and abſurd, 


It is ſaid oftener than once in this branch of the 3 that at 
the period of the general meeting in November 1772, the real ſtate 
of the debts due to the Company was not known among the Part- 
ners, but among the Managers alone ; and that it 1s not probable 
that the Partners would have given ſo looſe and unreſerved an appro- 
bation at large to the meaſures propoſed as they then did, if they had 
known the real ſtate of affairs, and foreſeen the conſequences of the 
annuity-tranſaction. But if the authors of the Report had taken the 
trouble to look into the minutes of the general meeting of the Pro- 
prietors held at Dumfries upon the 2d November 1772, they would 
have ſeen, that a committee of three Partners, together with the 
Caſhiers and Accountants, were ordered to attend at the Dumfries 
office, all that evening, and the next day, to exhibit and explain the 
general abſtract of the Company's affairs, then lying upon the table, 
and all the particular ſtates from which it had been taken, to every 


Proprietor who might demand inſpection or explanation thereof, or 


of the books of the Company, which were ordered” to be open and 
patent to them: and although, from the abſtract itſelf, the Part- 
ners could not diſcover the names of all their debtors, or the extent 
of every particular debt ; yet, upon looking into the ſtates which 


were ready to be exhibited to them, they had it in their power to 


receive the fulleſt information. Theſe ſtates had been ordered to be 


prepared by a meeting of the Directors held at Air upon the 17th 


of September 1772, and the title of them alone muſt be ſufficient to 
ſhew, that they were calculated to afford every information or com- 
munication that could be wiſhed for. 


We now proceed to offer ſome obſervations upon the fixth branch 


of the Report, intitled, © Culpable proceedings at London in the 


*© annuity= 


Tay © _— 
„ annuity-tranſaction;“ and in doing this we ſhall follow the order | 
obſerved in the Report. 3 5 


The firſt charge is for an accommodation given to Meſſ. Alexan- 4nfver re- 
| ſpecting the 


der, of L. 10,000, out of the money raiſed upon annuities. With loan of 
regard to this tranſaction, the fact ſtands thus: When the affairs of yjr Alcon.” 
the Company went into - confuſion, in June 1772, theſe gentlemen, _ 

with the aſſiſtance of their friends in London, rendered the moſt 
important ſervices to the Company, by aiding their Directors in diſ- 

counting bills to ſupport the Company's credit at that time, This 
circumſtance, we apprehend, might of itſelf have juſtified this tranſ- 

action. But the matter does not reſt here: the ſingle object of that 
tranſaction was, the intereſt of the Company at the time it was en- 

tered into; and that object was obtained fo far as the ſum went. 

The Company was then poſſeſſed of bills of Johnſton and Smith, 

Garbet and Company, &c. on Glyn and Halifax. When that houſe 

{topped payment, the amount of thefe bills was about L. 15, ooo. 

Mr Alexander propoſed to the Directors then in London, to give 

him a loan of L. 10,000, on heritable ſecurity, on obtaining which 

he engaged that theſe bills ſhould be taken up by Glyn and Hali- 

fax, as by paying that ſum to them they would be enabled to go 

on ; which they accordingly did : ſo that the Company reaped a 

manifeſt advantage by this tranſaction: and ſo attentive were your 
Managers in London, that they annexed to the condition of theſe 

bills being taken up immediately, another one, viz. That if the mo- 

ney was not repaid in three months, the Meſſ. Alexanders ſhould re- 

lieve the Company of annuities to that amount. This being the 

real ſtate of that tranſaction, it is evident, that, inſtead of occaſion- 

ing more annuities to be ſold, it faved the ſale of L. 5000 ad- | 
ditional, which would have been neceſſary for the fupport of the | 
credit of the Company, had not the bills been taken up, as already 

mentioned. We therefore apprehend, that thoſe who acted for the | 

Company in London at this time, merit their thanks, not their cen- | 

ſure, for this tranſaction. 
| As 
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As to the ſecond charge, of impropriety of conduct reſpecting a 
further loan of L. 10, ooo ſaid to have been given to Meſſ. Alexan- 
ders during the time of the annuity-tranſaction, we can venture to 
affirm, that the authors of the Report are in a miſtake with reſpect 
to this matter, as no ſuch loan was given them at that time. The 
only other accommodation that ever theſe gentlemen got from the 
Company, will fall to be taken notice of in a ſubſequent part of this 
letter. | 


With reſpect to the third charge of leſſer miſapplications, to the 
extent of L. 4338, conſiſting of two articles, little ſhall be ſaid. As 
to the ſum of L. 1818, ſaid to have been unwarrantably paid to Da- 
vid Campbell, one of us, who was in London during the greateſt 
part of the time that the annuity-tranſactions were carried on, does 
aver, that it did not happen in that period. If it did happen after- 
wards, we muſt leave thoſe who authoriſed it to account for it. 
And as to the L. 2500 of bills of John Buſhby's, upon Baron Grant, 
they were remitted from the office at Dumfries to Meſſ. Mayne and 
Needham, and being diſhonoured by the acceptor and drawer, it be- 
came as neceſſary to retire them, for the honour of the Company, as 
if they had been drawn by the Company themſelves, 


With reſpec to the fourth charge, reſpecting a confeſſed balance 
alledged to be in the hands of the Caſhiers appointed by the annuity- 
granters, one of us, who acted in that capacity for ſome time, does aver, 
that whatever balance may appear upon the accounts now made up of 
theſe tranſactions, not a ſhilling of balance was in his hands when he 
gave up his accounts and vouchers ; nor was there ever a ſhilling of 
it in his poſſeſſion above half an hour. How ſoon the money ari- 
ſing from the ſale of annuities came into his hands, it was paid in to 
the Company's bankers, or appropriated to diſcharge the other en- 
gagements of the Company. If there be a confeſſed balance in the 
hands of other people, it is right that they ſhould account for it. 


The 


(-25 } 

The fifth article of charge, is a large accommodation alled- 
ged to have been given to Meſſ. Mayne and Needham, bank- 
ers in London, out of the money ariſing from the ſale of the 
annuities, This ſcarcely deſerves a ſerious anſwer ; and indeed we 
can hardly permit ourſelves to think, that. the authors of the report 
do themſelves imagine, that the Company's Managers in London 
are culpable for this part of their conduct. Meſſ. Mayne and Need- 
ham were the correſpondents of the Company from the commence- 
ment of their buſineſs. As individuals, they were partners of the 
Company, and had always acted with the utmoſt attention to its 
intereſt, Is it poſſible then to conceive, that the Directors can be 
' blamed for depoſiting the money raiſed by the ſale of annuities, in 
that houſe, to be drawn out again to anſwer the demands of the 
Company, or appropriated by that houſe itſelf for that purpoſe ? 
Where were the Directors to keep this money? In no place ſurely 
ſo properly as in the hands of the Company's bankers; and the e- 
vent has ſhewn, that it was fortunate for the Company, that it 
was lodged in the *hands of Mayne and Needham, and not in the 
hands of another banking-houſe, with which the Company corre- 
ſponded. Whether the Company are intitled to claim relief from 
Meſſ. Mayne and Needham on this account, we leave them to judge 
for themſelves, 


As to the ſixth charge, of L. 6220 ſaid to have been raiſed upon 
annuities, and altogether unaccounted for, it is already the ſubject 
of legal diſcuſſion; and therefore we do not think ourſelves intitled 
to make any obſervations upon it. 


The ſeventh branch of the Report, which comes now to be taken 
under conſideration, reſpects what the authors term “ Culpable 


acts of miſmanagement in Scotland, poſterior to the ſtop of the 


Company, in June 1772;” and theſe we ſhall alſo conſider in the 
order they are contained in the Report. 
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The firſt is the tranſactions of compoſition with Charles Ferguſſon, 

and Company, and Fordyce, Grant, and Company; and as a very 
minute detail of theſe tranſactions is already lodged, in anſwer to 
this part of the Report, we ſhall content ourſelves by referring to 
it, with this ſingle obſer vation, that we are firmly perſuaded, that 
the Directors who entered into them, were ſatisfied at the time, 
that it was an eligible meaſure for the Company to adopt. How 
far it is liable to be ſet aſide upon legal grounds, and whether it 
would be for the intereſt of the (ompany to attempt ſuch a chal- 
lenge, we ſhall not take upon us to ſay; but we will venture te 
aſſert, that the Directors who entered into it do not deſerve cen- 
ſure, and far leſs can be ſubjected in damages to the Company on 
that account in a court of law. 


The ſecond article in this branch of the Report reſpects the 
loans to Meſſ. Alexanders. We have already mentioned, that theſe 
gentlemen were of very conſiderable uſe to the Company in ſummer 
1772; a fact which is well known to every gentleman who was in 


London during that period, attending the management of the Com- 
pany's affairs there; and any accommodation that the Company 


could afford them without riſk, they were then thought well in- 
titled to. As to the L. 2000 given Meſſ. Alexanders upon a depoſit 
of bills, it was done at a meeting of the Directors called on purpoſe. 


William Alexander attended the meeting himſelf with the bills; and 


one reaſon he urged for obtaining this accommodation, and induced 


the Directors to grant it, was, that his brother Mr Robert Alexander, f 


then in London, had taken up bills for the honour of the Company, 


to the amount of above L. 4000 Sterling, after Meſſ. Charles Ferguſ- 
ſon and Company, and Fordyce, Grant, and n had ſtopped 
vayment, on the gth.of June, 


With reſpect to the other loan given to Meſſ. Alexanders, upon 


the credit of the eſtate of Blackhouſe, in Airſhire, and ſome other 


ſubjects, in London, inſtead of being done in a ſecret and concealed 
; manner, 


. 

manner, it ſeems to have been gone about with the utmoſt delibera- 
tion. The propoſal was firſt made by Mr Alexander, at London, 
in the beginning of September 1772, to the gentlemen who were 
then managing the Company's affairs. By them it was remitted to 
the Directors at Edinburgh, and by them to a general meeting of 
all the Directors of the Company, which was to be held at Air, a- 
bout the end of that month. At that meeting, when there were 
preſent no fewer than eighteen Directors of the Company, the tranſ- 
action was ſettled; and we can ſafely aver, that, at that time, not 
one of the Directors had the ſmalleſt idea that ever the Company 
was to be brought under advance for that money; or that it was 
to be attended with any further conſequences than merely lending 
the Company's name upon undoubted ſecurity. For it is to be ob- 
ſerved, that it was not a loan of money, but of promiſſory notes 
of the Company, payable in nine or fifteen months. Mr Alexander 
poſitively engaged to retire theſe notes when they became due, 
without putting the Company to the leaſt trouble or expence about 
them ; and the DireQors had every reaſon in the world to be- 
lieve, that it was not only his intention, but that he would be 
able to effectuate it. They knew that he was poſſeſſed of very 
extenſive property in the Weſt-India iſlands, befides his landed 
property in Scotland; and his credit was then ſo good, that 
the Directors of the Bank of England had agreed to ſupport him, 
and his friends, to a moſt amazing amount, Conſidering, there- 
fore, the important ſervices that Mr Alexander had, at different 
times, rendered the Company, and the credit he was then in, we 
do not think that the Directors were culpable in entering into this 
tranſaction with him. All that can be required of perſons who are 
conducting buſineſs for others, is fidelity and attention. If the 
engagements they enter into appear, to the beſt of their judgement 
and knowledge at the time, to be proper to be gone into, their 
turning out afterwards prejudicial, can only be looked upon as a 
misfortune; and can never be made the ſubject of a legal proſe- 


cution, 
The 


Anſwer to 
the accom- 


-modatien gi - 


ven Mr For- 
dyce. 


Oct. 12.1777. 


o La. 


4286 


The third article reſpects the accommodation given to Mr For- 
Pom and here we muſt beg leave to bring under view the propo- 
fal given in by that gentleman, as it appears from the ſederunt- 
book of the fen — of this Gate, viz. 


— 


1 2 There was laid ee the meeting the - following vorab of 
2 ns OW Wy a 3603-36. =, v4 on 


— 


ren one or MET N E. 40d Go 
T Ns LAN i KELLIE VIZ. LAG. 207 bod. awe: S563; 


255 The eftate of Torrerie, pith about . L. rο 


« The lands of New Grange, near St Andrew 8, worth 2000 
* A houſe in Edinburgh, which he 1 is now about fling, Fat 500 
* Another houſe — — i , 0 

L. 21800 


2. That, on the above-mentioned ſecurity, he hopes Meſſ. 
„D. H. and Co. will grant their obligations, or accept bills, 
* for L. 10,000, payable in eighteen months from the twenty- 
« ninth of this month; and for L. 10,000 more, payable in thirty 
«© months, that is, in two and a half Tears, from the anmnnintk 
of this month,” | 


& 3. That, in conſideration of Meſſ. D. H. and Co. having en- 
<« tered into the above tranſaction, Mr Fordyce will keep part of 
© the funds of his office with D. H. and Co. from this time forward; 


„ though, as the amount of the money in the office fluctuates, he can- 
not ſtipulate a preciſe ſum : That he will never draw it entirely out; 
“ and, from motives of gratitude, he will endeavour to make the 
* amount as conſiderable to Metl. D. H. and Co. as he can, with- 


1 out great diſad vantage to himſelf; and the money depolited with 
I them 


2 


* 


t 229) "W840, a | 


4 them ſhall always be in Edinburgl notes, ſpecie, or in cause. 1 


** ences s from the arg] to THEE A AB in London.“ 


£ ? 


. 4; That the 1 ſubjects mall be diſpoked of as 
“ {ſoon as poſlible; and if the value of all, or any part of them, 
* ſhall be raiſed before the term of payment of D. H. and Co.'s 
ve acceptances or obligations, the money ſhall 'be immediately paid 
into their hands, there to remain until it ſhall be neceſſary to 
" apply i it to the Xp In of aſs WORE or W 0 


4 
— £ 7 12 — <4. * * 


pry 


6 In order to prevent the poſſibility of any inconvenience 
* to D. H. and Co. from the above tranſaction, Mr Fordyce will, 
e with Sir Adam Fergufſon's approbation, give an obligation to 
5 the e effect. Ky 


9 A . — 


— 


K. N That i in caſe the whole, or as much of the ſubjects before men- 
* tioned, ſhall not be turned into money, as ſhall be neceſſary to 
„ anſwer the punctual payment of the obligations or acceptances 
** granted by Meſſ. D. H. and Co. Mr Fordyce ſhall, in that event, 
Xa at leaſt keep as much in their hands, out of the funds of his office, 
< as ſhall be equal to the deficiency, ſo as that Meſſ. D. H. and Co. 
may, in no event, be ſubjected to any advance of money, in con- 
4 ſequence of their having entered into this tranſactlon. 


The Directors at Edinburgh gave no deliverance upon this pro- 
poſal; but it appears to have been laid before a very full general 
meeting of Directors, held, at Dumfries, of this date, hben the 
tranſuction was s concluded in the following manner. 


The meeting baving taken under conſideration the propofals 


given in for Mr John Fordyce, they unanimouſly agreed to au- 
” thoriſe their Caſhier, ro grant Mr Fordyce the obligations of the 


26 Company for L. 29,000 Sterling; L. gooo thereof payable in fix 
% months, L. 10,000 thereof in eighteen months, and the remaining 
— IS! ic 
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* 2 0,000 in two yours and a half from this date, Mr Fordyce gi- 


ving into the Caſhier of the Company, previous to his receiving 
the obligations for the above ſum, the ſecurities and depoſits 
„mentioned in the propodals, to be lodged by him with the — 
BY for their lecurity.” 


Thus it appears, that this tranſaction had been very deliberately 
gone into by the Directors; and their inducement to enter into it 
ſeems very obvious. . Mr Fordyce, as Receiver-General for Scot- 
land, had it certainly in his power to keep a conſiderable ſum of 
money in the hands of the Company, which, in the fituation it was. 
then in, was of the utmoſt importance; and as he expreſsly agreed 
to do it, the Directors had no reaſon to doubt of its being done. 


At the ſame time, the loan which the Company was to give him, 
was by bills payable at ſuch diſtant periods, that they had it in 
their power either to convert the ſecurities he had given them into 
money, or to borrow money upon them, if they ſaw that Mr For- 
dyce was not likely to do it himſelf: and, in fact, this was done; 


for L. 14,000 was borrowed by the Company on the lands of Tor- 


rerie, and a conſiderable ſum of money was likewiſe raiſed from the 
other funds depoſited with them; ſo that they could never really be 
much in advance upon that account. It is therefore evident, that 
if Mr Fordyce kept any part of the caſh belonging to his office in 
the Company's hands, they muſt have been gainers * this. tranſ- 
action. 


The fourth article of this branch of the Report reſpects what 
is called a loan of L. 11,000 Sterling to accommodate Meſſ. 
Johnſton, Lawſon, and Company. When this matter comes to be 


Lawlon, and conſidered in its proper point of view, it appears evidently clear, 


Dompany. 


that the Company was bound, by every tie, of law, juſtice, and e- 
quity, to enter into this tranſaction on account of the Dumfries 
bank; and, indeed, the manner in which it was done ſhows, that 


the 


LEE - 
the ſtricteſt attention was paid to the intereſt of the Company. 
We have no occaſion here to ſay any thing about the impropriety 


of the tranſaction with the Dumfries bank. It had received the 
ſanction of a general meeting; and the Company were undoubtedly 
bound to perform every obligation incumbent upon them to the 


proprietors of that bank. 


In the feventh article of the agreement with the Dumfries bank, 


there is the following clauſe *, © And alſo the ſaid A. Johnſton, 
„H. Lawfon, and Company, are to give the benefit of all loans 
of money which they have, after that period, to D. H. and Co.; 
© who, by this tranſaction, are to come in their place, and for 
* which they ſhall pay ſuch intereſt as the ſaid A. Johnſton, H. 
„ Lawſon, and Company, are liable for; the ſaid D. H. and Co. 
being bound to retire the obligations granted by A. Johnſton, 


© H. Lawſon, and Company, on that account, and to deliver the 


« ſame diſcharged to the ſaid A. Johnſton, H. Lawſon, and Com- 
<< pany, as they become due. 0 


The clear meaning of this clauſe ſurely is, that the Company 
were to come in the place of the Dumfries bank, in ſo far as to have 
the benefit of all money depoſited with them; and to be bound to 


pay it when demanded. Mr Lidderdale had depoſited L. 1 1, o 


Sterling, upon intereſt, with the Dumfries bank, and demanded pay- 


ment in October 1772. By the contract with that Company, they 


ſurely had a title to require D. H. and Co. to retire their obliga- 
tion to Mr Lidderdale; and accordingly it was done by bills pay- 
able at twelve months date. Thus it appears, that the Directors 
were not only ſufficiently authoriſed to enter into the. tranſaction, 
but under an abſolute neceſſity of doing it, and did it upon the 


ide Contract with the Dumſiies bank. 
e | beſt 
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beſt terms poſſible ; which muſt certainly vindicate them from the 


leaſt blame or cenſure upon that account. 


The fifth and laſt charge of culpable acts of miſmanagement * 
der this branch of the Report, reſpects the purchaſing of ache for 
behoof the Company. 


It appears from the following reſolutions of the Company, 
in November 1770, what powers the Directors were poſſeſſed of in 
this reſpect. Agreed to by a general meeting of the Company, 
Held the 5th and 6th November 1770, That it ſhould be left to 
„ the whole Directors, when any Proprietor means to ſell out, 
either to admit of a transfer to the perſon. to whom he pro- 
«© poſes to ſell, or otherwiſe to purchaſe his ſhare, for behoof of the 


Company, and to pay him his proportions of ſtock and pro- 


< fits, according to the laſt ſettlement of the Company's affairs; and 
< that all ſuch trangferences ſhall be regularly entered, and reported 
to the immediate ſubſequent general meeting.” 


The Report takes notice of five ſhares which are ſaid to be in this 


fituation, Three of theſe were transferred to Mr Home; and the 


authors of the Report ſeem to be perfectly ſatisfied, that they were 
transferred to and held by him for behoof of the Company. So far 
we agree with them in opinion. But then they ſay, that this tranſ- 
action cannot be effectual againſt the Company, as not having been 
entered into agreeably to che preceding regulation. 


We apprehend, however, that when the circumſtances of the caſe 
are attended to, it will appear, that this tranſaction was gone about 
in the very manner pointed out in that regulation. The transfer 
had been authoriſed at a general meeting of the Directors, held at 
Edinburgh upon the 4th of May 1772, where there were preſent 
no fewer than 16 Directors out of 27; and it was reported to a ge- 


neral mecting of Proprietors, held at Edinburgh the fame day, and 


(. 38} 


by them approved of ; ſo that it undoubtedly muſt be conſidered 
a tranſaction etl agreeably to the regulations of the Com- 


pany, and therefore binding upon them. 


Thus we have endeavoured, as wy as poſſible, to ſubmit to Concluſion; 


your conſideration what has occurred to us, upon an attentive peruſal 
of the Report of the Committee of Inquiry; and as, ſo far as we 
have had occaſion to ſtate matters of fact, we have been careful to 
aſſert nothing but what we can ſupport by ſatisfactory and incon- 
teſtable evidence; ſo we with ſome degree of confidence hope, that 
we have eſtabliſhed pretty clearly, that the greateſt part of what 


is terined in the Report culpable acts of miſmanagement in the Directors, 


and for which, it is ſaid, they ought to be ſubjected in damages to the 
Company, cannot poſhbly afford the leaſt 0 for an action at 
law againſt them. r * 


Me hope you will alſo be ſatisfied, that, whatever errors have been 


committed by the Directors, they proceeded entirely from ignorance 
of the buſineſs with the management of which they were intruſted, 
and from no other cauſe or motive whatever. 


We doubt not, that after all the pains: and labour we have beſtow- 
ed, there may be many things in this letter which may perhaps not 
be ſo ſufficiently and diſtinctly explained as many of the Proprie- 
tors could wiſh, As we are, however, ardently deſirous to afford 
them all the ſatisfaction in our power, with reſpect to every tranſ- 


action of the Company that we are acquainted with, we will be ex- 


tremely happy, on every occaſion, to throw all the light we can up- 
on theſe matters to any Proprietor who chuſes to apply to us. 


We regret exceedingly, that the gentlemen who were concerned 
in framing the Report, did not afford us an opportunity of giving 
them every information in our power relative to the various tranſ- 

[ Oh | actions 
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A actions which they . Wund ſo much fault whe as we are per- 

| fectly perſuaded, from our own knowledge of the articles, and from 
the integrity of thoſe gentlemen, that we could have cleared up 
many particulars to their entire ſatisfaction. 


It would be great preſumption in us, to pretend to ſuggeſt to the 
Proprietors what meaſures they ought to adopt in conſequence of 
the Report. That we muſt leave to their awn prudence and diſcre- 
tion. We ſhall only beg leave to add, that a cool deliberate conduct 
is better adapted to a buſineſs of this kind, than : a raſh _ preci- 


Pitate one. 


- A are . thoroughly tweet, that no legal challenge 


e hes againſt the Directors for their line of conduct in the 
general tranſactions of the Company, nor againſt the Directors at E- 


dinburgh, for their particular conduct in the deparunent intruſted 
to them; and therefore we have not the ſmalleſt dread of any con- 
ſequences following from the Report that can affect us in any point 
of view whatever. We have the honour to 1 


My Lords and Gentlemen, 
Your moſt obedient humble Servants, 


Eünburtb, 08. 28. 4 ISS 
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ALEX, FEKGUSSON, 
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